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RURAL ECONOMY AND CONNECTIVITY COMMITTEE

AGENDA

1st Meeting, 2019 (Session 5)

Monday 14 January 2019

The Committee will meet at 6.30 pm in Easterbrook Hall, Bankend Road, Dumfries.

1. South of Scotland Enterprise Bill: The Committee will  take evidence on the
Bill at Stage 1 from—

Elaine Murray, Councillor, and Gavin Stevenson, Chief Executive,
Dumfries & Galloway Council;

Mark Rowley, Councillor and Executive Member for Business and
Economic Development, and Bryan McGrath, Chief Officer Economic
Development, Scottish Borders Council;

Russel Griggs, Chair, and Rob Dickson, Lead Officer, South of Scotland
Economic Partnership;

and then from—

Pip Tabor, Partnership Manager, Southern Uplands Partnership;

Ian Cooke, Director, Development Trust Association Scotland;

Dr Calum MacLeod, Policy Director, Community Land Scotland;

Neale McQuistin, Board Member, New Luce Community Trust;

Barbara Elborn, Secretary, Newcastleton & Distict Community Trust;

Lorna Young, Consultant, Indigo Words.

2. European Union (Withdrawal) Act 2018: The  Committee  will  consider
proposals  by  the  Scottish  Government  to  consent  to  the  UK  Government
legislating  using  the  powers  under  the  Act  in  relation  to  the  following  UK
statutory instrument proposals—
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The Import and Trade of Animals and Animal Products (Amendment 
etc.)(EU Exit) Regulations 2018; and

The Animals and Food (Transfer of Functions) (EU Exit) Regulations 2018.

Steve Farrell
Clerk to the Rural Economy and Connectivity Committee

Room T3.40
The Scottish Parliament

Edinburgh
Tel: 0131 348 5211

Email: steve.farrell@parliament.scot
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Rural Economy and Connectivity Committee 

1st Meeting, 2019 (Session 5), Wednesday, 14 January 2019 

South of Scotland Enterprise Bill 

Background 

1. The Bill was introduced to the Parliament by Fergus Ewing, Cabinet Secretary
for the Rural Economy on 24 October 2018. The Rural Economy and
Connectivity Committee was designated as lead committee at stage 1.

2. The establishment of an enterprise body for the South of Scotland was
announced in October 2016 as part of the Scottish Government’s enterprise
and skills review. Phase 2 of that review set out in more detail proposals for
the new agency.

Purpose of the Bill 

3. The Bill establishes a South of Scotland Enterprise (SSE) agency. Scotland
has two existing enterprise agencies: Scottish Enterprise and Highlands and
Islands Enterprise (both established by the Enterprise and New Towns
(Scotland) Act 1990).

4. This Bill is a technical, enabling Bill which provides for:

• The establishment of the agency,
• its objectives and powers,
• operational matters,
• accountability and ministerial powers,
• the transfer of property and liabilities, and
• governance and staff

5. Further information on the Bill can be found on the Parliament’s website.

Committee scrutiny 

6. The Committee plans to take evidence from the Scottish Government Bill 
team and Cabinet Secretary as well as economic development, business, 
local authority and community interests.

7. The Committee has received written submissions on the Bill (attached in 
Annexe A).
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8. The Committee issued a survey as part of its call for evidence on this Bill. SPICe have 
summarised the survey responses, and this is attached as Annexe B). 

Clerking Team 
Rural Economy and Connectivity Committee 

January 2019 
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RURAL ECONOMY AND CONNECTIVITY COMMITTEE 

SOUTH OF SCOTLAND ENTERPRISE BILL 

SUBMISSION FROM DUMFRIES AND GALLOWAY COUNCIL 

Do you agree that a South of Scotland Enterprise agency should be created (answer 
required)? 

Yes - I support the creation of a South of Scotland Enterprise agency 

Dumfries and Galloway Council with its partners including the South of Scotland Alliance 
have driven this agenda and therefore we agree with the ambition. Our Council strongly 
supports both the principle and the statutory timetable laid out by Scottish Government for 
the establishment of the South of Scotland Enterprise through the legislative process. The 
Council is wholly committed to working with Scottish Government and partners to to deliver 
a new way to support the South of Scotland’s economy. 

Dumfries and Galloway Council’s ambition for the South of Scotland is to see it transformed 
into one of the most vibrant and economically rural economies in the world.  There is a 
need for a resilient, future proofed private and third sector; a skilled and adaptable 
workforce; a range of career opportunities for young and older people which encourage 
people to stay and/ or relocate; a South of Scotland which is a net contributor to the 
Scottish and UK economy. 

Our ambitions are that we will see a strong diversified sustainable economy built upon 
cohesive and enterprising communities, rich in economic and social opportunity, where a 
varied and skilled workforce enjoys pay and conditions equal with the best in Scotland.  
Entrepreneurship and innovation will be the norm with young people confidently looking 
forward to educational, training and employment prospects as stepping stones to reaching 
their full potential in the South of Scotland.  The region needs to both increase its economic 
output and the wealth retained within the area, and, in looking outward, to maximise the 
contribution it makes to Scotland’s National Ambition for Inclusive Economic Growth.    We 
seek to deliver on the priorities of Scotland’s Economic Strategy in a way which works for 
and delivers for the South of Scotland. 

To properly articulate the Council’s ambition for the South of Scotland, it is important to 
understand our present challenges. These include: 

a) A land area comprising one seventh of Scotland’s total land area with, 24 people per
km2, the most sparsely populated area outside of the Highlands & Islands (2018)

b) Low wealth creation (Gross Value Added (GVA) per head in the South of Scotland is
£19,793 equating to 79.5% of the national average (£24,876 for Scotland (ONS - 2016))

c) Low Average Weekly Wages – the median weekly wage for all workers in the South
of Scotland is roughly £467 (£466.5 in D&G and £467.8 in Scottish Borders (SB)– 29th and

Annex A
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30th respectively amongst Local Authorities across Scotland). This is significantly below the 
national median of £547.3. (2017)  

d) Outwards-migration of young people and shrinking workforce - in 2017 the proportion 
of people of working age 16-64 was 58% in the South of Scotland compared to 64% for 
Scotland.  

e) Relatively high proportions of its workforce in : 

• Agriculture and fishing – 9% in the South while its 1.7% nationally 

• Manufacturing – 10.3 % in the South, while its 7.8% nationally (2017)  

f) Relatively low proportions in growth sectors such as: 

• Banking, Finance and Insurance – 12.9% in the South while it is 15.8% nationally 
(2017)  

g) Significant connectivity issues in relation to transport and digital infrastructure - SiMD 
data shows that the South of Scotland is particularly Access Deprived, with 37% of SoS 
datazones, in Scotland’s 20% most access deprived.  

The Council sees there is a fundamental need to address these challenges.  This is a 
relentless emphasis on geography and place recognising that inclusive economic growth 
can only be generated within the towns and rural communities of the South of Scotland 
through a new approach. The challenges are different, the economy is different and, as 
Scottish Government’s creates this new Agency attests the solution will be different.   

The Council strongly supports the establishment of the new Enterprise Agency and 
welcomes Scottish Government’s call for leadership and its emphasis on ‘place’. Through 
listening to the needs of the South and designing solutions here is the best way to deliver 
on shared ambitions. The new Agency will empower ‘the South of Scotland to drive forward 
its own future, a future created in the South, of the South and for the South’.  

This is not to suggest that the South of Scotland should proceed unaided.  The 
contributions of national players remain essential.  But, it reinforces the need for bespoke 
remedies designed to meet the specific challenges encountered in the South of Scotland.  
The leadership of Dumfries and Galloway Council and Scottish Borders Council will be 
crucial in providing direction and purposefulness to the Agency’s efforts.  

Finally, it is important to recognise that it takes time to deliver strategic goals, especially 
where these relate to entrenched structural factors.  We must be willing to take a long-term 
view of what we are trying to achieve in the South of Scotland and what it will take in 
resources and collective effort to deliver it. 

Our ambition for the South of Scotland to be one of the most exciting and vibrant rural 
economies in the world, with a growing core of innovative businesses and a renewed 
culture of entrepreneurship. We want to see the South of Scotland maximise its potential 
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with our region making an increasingly significant contribution to national economy.   We 
see by creating a new Agency for the South of Scotland that the Scottish Government has 
signalled both its ambition, and its acceptance of the particularity of the region’s challenges. 

To deliver this, the South of Scotland must improve its performance against a number of 
key measures, subverting our biggest challenges, and seeking to turn them into attributes. 
We must transform the following areas:  

• Gross Value Added – GVA per worker in the South of Scotland is 20% below the
Scottish average, demonstrating that there is a significant productivity gap in the
South of Scotland1. A key objective should be to close the productivity gap to the
national average. Adding 20% on to the GVA would contribute over £750 million a
year to the South’s economy.

• Average Weekly Wages – The average wage in the South of Scotland is £567.9,
£70.3 per below the national average (2017)2. The average worker in the South of
Scotland is earns less than £3,600 per annum than the Scottish average. The
number of employees earning below the Living Wage is more than 1 in 4, while
across Scotland it is less than 1 in 5 (2016)3. To drive inclusive growth across the
South wage levels my rise in the area significantly by increasing higher value jobs
and ensuring the people have the tools to win those jobs. At the same time we must
ensure more innovation and greater economic diversification.

• A More Diversified Economy – an example 24% of businesses in the South of
Scotland are in the Agriculture, Forestry and Fishing industry (in comparison to 8%
across the whole of Scotland) whereas 8% of businesses in the South of Scotland
are in Professional, Scientific, and Technical industries while nationally this
represents 16% of the business base (2017)4. This over reliance particularly on
agriculture leaves the South open to economic shocks, and particularly vulnerable to
BREXIT.

• Low Investment in Research & Development – in the South of Scotland, business
investment per head is £50, while the national average is almost four times higher at
£198 (2016)5. To increase productivity and the number of higher value jobs, there is
a need for businesses to develop new products and processes by investing in
research & development.

1 ONS (2017), Regional Gross Value Added – income approach, 
https://www.ons.gov.uk/economy/grossvalueaddedgva/datasets/regionalgrossvalueaddedincomeapproach 
2 Annual Survey of Hours and Earnings (2017), Workplace Analysis, accessed through http://www.nomisweb.co.uk 
3 Figures from Office of the Chief Economic Adviser, Scottish Government 
4 UK Business Counts (2017), Local Units by Industry and employment size band, accessed through 
http://www.nomisweb.co.uk  
5 Scottish Government (2017), Business Expenditure on Research & Development Publication Tables, 
http://www.gov.scot/Topics/Statistics/Browse/Business/RD/tables  
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• Ageing and Declining Population –over the years it has been the norm for young
people to leave the South of Scotland in order to pursue educational opportunities
and further their careers outside the area. This trend is forecast to continue: while
the Scottish population is predicted to increase by 5.3% by 2041, the South of
Scotland population is expected to fall by 1.9%. This is despite an 80% rise in the
number of over 75s in the Scottish Borders and a 68% rise of over 75s in Dumfries &
Galloway over the same period.

• Skills – The working age population in the Dumfries and Galloway is forecast to fall
by 12.1% and by 5.6% in Scottish Borders6. Critically, the new Agency will need to
break the cycle which sees an outflow of well-educated young people from the South
of Scotland, leaving the area light on the skilled workforce which would attract more
specialised higher paying businesses.  Working with partners the Agency needs to
develop more effective employment pipelines within the South of Scotland which
create a natural route through education and training to high value employment. The
effect is that businesses will need to be supported in the South of Scotland and
attracted into the region to provide the appropriate employment opportunities.
Recent closures in a range of industries are proving the need to consider retraining
and re-equipping older workers particularly in the light of the demographic
challenges faced by the South of Scotland.

• Inward investment - Much more needs to be done to raise the profile of the area as
great place to live, work and invest. The Agency will need to work with SDI to build
an evidence base from which action can be pursued to maximise inward investment
into the South of Scotland.

World class digital and transport connectivity are conduits which the Agency will maximise 
to ensure market competitiveness for the South of Scotland to its own and other markets. 
As a net-contributor to the Scottish and UK economies, we will be building on our natural 
resources, promoting place and ensuring a skilled adaptable workforce who are able to 
enable a resilient and future proofed private and third sector. This resilience will be reflected 
in strong, vocal business and community sectors and our thriving communities. 
The South of Scotland has important strengths, and a key task of the Agency will to develop 
and exploit these strengths sustainability.  They include: - 

1. The South of Scotland’s rural landscape and environment is one of our biggest
assets. The quality of our natural environment and the quality of our landscape being
key drivers behind people choosing to live and work in the area and an important
‘pull factor’ in attracting business investment and visitors to the area. This is
supported by excellent access to open space, from lochs to sweeping valleys, rolling
hills and dramatic coast line from the North Sea to the Atlantic.

6 National Records of Scotland (2018), Population Projections for Scottish Areas (2016 based), 
https://www.nrscotland.gov.uk/statistics-and-data/statistics/statistics-by-theme/population/population-
projections/sub-national-population-projections/2016-based   
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2. Rich natural resources – marine and coastal; freshwater; land including fisheries,
agriculture, forestry; and renewable energy.

3. Galloway Forest Park is a forest park operated by Forestry Commission Scotland,
principally covering woodland in Dumfries and Galloway. It is claimed to be the
largest forest in the UK.  The park, established in 1947, covers 774 square
kilometres (299 sq mi)[1] and receives over 800,000 visitors per year. The three
visitor centres at Glen Trool, Kirroughtree, and Clatteringshaws receive around
150,000 each year. The forest includes economically valuable woodland, producing
500,000 tons of timber per year. This has also spawned the Galloway Glens
Landscape Partnership and UNESCO Biosphere, all of economic benefit to the
South of Scotland as a whole.

4. Cohesive communities, and a good quality of life, based upon an attractive built
heritage in towns, villages and a high quality environment, ardent social and cultural
ties, and a sense of belonging.

5. Our school children have high levels of educational attainment with over 62% of
school leavers obtaining at least an SCQF level 6 in the South of Scotland, while the
Scottish Average is 61.7%7.  However, the make-up of the economy and its
predominantly low skill base has meant that less than one-quarter of the working age
population is qualified to degree level reflecting the outflow of our young people who
need to leave the area to obtain higher qualifications and better paid jobs.

6. Sectoral strengths in agriculture, forestry, fisheries and land management; food and
drink; tourism; and manufacturing.

7. A strong and established identity as a tourism destination with strong ‘branding’ at
the individual place level.

8. Parts of the region are well served by existing transport infrastructure (including the
Borders Railway, Western Rail connections from Glasgow and Edinburgh to
Manchester and London, Glasgow- Dumfries -Newcastle line, Glasgow to Stranraer
line, the A74M corridor and the Cairnryan Ferry Service) these connections enhance
existing and potential linkages with wider economic development activity with, for
example, the Edinburgh City Deal, North East Deal, and Northern Powerhouse.

9. Further and Higher Education provision that can be built upon to further develop the
skill base of the local economy.

10. long history of joint working across the South of Scotland (manifested in the highly
successful EU funded South of Scotland Objective 2 programme (2000-2006) and
the South of Scotland Alliance established in 2003).

11. A strong tradition and successful record of partnership working within the Scottish
Borders that has been established through the community planning process.

7 Scottish Government (2017), Initial Destinations of Senior Phase School Leavers : 2017 Edition, 
http://www.gov.scot/Publications/2017/03/2421/downloads  
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12. An established culture of self-owned businesses with strong community links – 18%
of 16-64-year olds in employment in the South of Scotland are self-employed, over
6% higher than for Scotland as a whole8

13. Annually the regions turn-over is £4.8 Billion, 25% derives from food and drink;

14. The region has exceeded its Fibre broadband services uptake with over 40%
achieved. This continues to grow.

15. Our businesses are taking advantage of the digital economy, utilising the Scottish
Government Funded Digital Boost since 2015 to grow their online presence.29
Businesses have taken advantage of the support as well as a 12 workshops,
However the Business Gateway has also provided a large number of digital
‘surgeries’ tailored for a business’s specific needs to a further 93 businesses and this
provides the direction for Social media and business savvy digital workshops at the
cutting edge. Two large symposiums over the past two years have included both an
Amazon and Google workshop.

16. The region has a large number of ambitious Social Enterprises such as the Hub,
Moat Brae (the National Centre for Children’s Literature) , Wigtown Book Festival
Company, and the Stove in Dumfries, the Cree Town initiative, The Whithorn Trust,
The Millennium Centre, The Kirkcudbright Development Trust and many more who
are making significant economic impacts in their areas by increasing skills, and
creating a range of opportunities that economically benefit the region. Such growth
Enterprises will benefit significantly from accessing the same level of advice that are
currently offered to Businesses through Business Gateway and Scottish Enterprise.
There is currently significant support for more business-related support from this
sector of the economy.

17. Creative industries, the newly opened Kirkcudbright Galleries and Cultural Tourism

18. Dumfries and Galloway Council is a partner in the Borderlands Deal with Scottish
Borders, Cumbria, Carlisle City and Northumbria Council Councils. This Deal will
provide a 10-year investment in significant Economic Development interventions.

In short, our strengths of community-based businesses, resilient people, emerging energy, 
construction and logistics sectors. Traditional sectors including the creative and innovative 
industries. We have a unique tourism offer which is predicated both on our outstanding 
natural environment and our unique heritage. The Agency can be a conduit to investment 
and inclusive growth across the region to build capacity and resilience with business, 
communities, other agencies and local government. Initiatives that promise for increasing 
skills for our businesses and people have already been established through the 
Government’s interim arrangements for the new agency, the South of Scotland Economic 
Partnership (SoSEP). The SoSEP funded Digital Hub and Spoke for the two South of 
Scotland Colleges provides both businesses and industries (eg care, renewables and 
technology) specific Science, Technology, Engineering and Mathematics (STEM) training 
locally. Using existing public, private or third sector facilities tailored for the local needs 

8 Annual Population Survey (2017), Self-employed, employees and non-permanent employment, accessed through 
http://www.nomisweb.co.uk 
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which have been found through the local business engagement. The aim being to see a 
relevant approach to initiatives such as Developing Young Workforce initiatives. SoSEP has 
also supported local initiatives such as the Annan Local Solutions Team and associated 
activities.  

It is vital that the South of Scotland ‘s current economic challenges are recognised as 
different to other areas.  The combination of economic, geographic and demographic 
circumstances in the South of Scotland presents a singular challenge.  Recent job losses in 
Annan, Langholm, Lockerbie, and Dumfries show how fragile rural economies are to the 
disruptive nature of our changing work, in particular when small economies are dependent 
on a major sector. There is a growing need to create local resilience and competitiveness 
that has a ‘bottom up approach’ to strengthen and empower such communities. The 
Agency will need to design its approach to build on and respond to the factors,. 

1. Low productivity, low wages and low growth

We have exciting and innovative businesses, but our economy is dominated by traditional 
rural/primary sectors, wholesale/retail, manufacturing, health and public sector activity, and 
heavily reliant upon high levels of part-time and seasonal working.  Some of the traditional 
sectors are fragile and in decline putting pressure on the resilience of small rural 
communities. As a result, the region has lower levels of productivity and income – the 
average salaries are over £3,600 per worker lower than Scotland9. We also have a higher 
proportion of employment in managerial and senior occupations (8.8% in SoS compared to 
8.5% nationally) indicative of the reliance on the public sector for employment (27.7% of 
people in the South are employed in Public Administration, Education and Health) (2017)10. 

Land-based activities are an important part of the South of Scotland’s economy, but much 
more needs to be done to exploit significant diversification opportunities and strengthen our 
rural economy to ensure it is dynamic and resilient in a post-BREXIT landscape. 

2. Demography and our working population

Like many areas in the UK we have an ageing population, but, as noted in answer to 
question 3, the demographic trend in the South of Scotland is among the most challenging 
in the country.   This is compounded with an outflow of educated and skilled young people.  
Our school children have high levels of educational attainment, but the make-up of the 
economy and the lack of opportunity drive an outflow of young people resulting in an 
economy with a predominantly low skill base. In turn, the diminished skills base of our 
population negatively impacts inward investment and wage levels.  Retaining both our 
young and older people and growing the number of working age people is vital to growing 
our economy.  Investments in the energy and manufacturing sector, alongside the growth of 
other prominent businesses located in the region, will create demand for new highly-skilled 
jobs.  However a significant skills gap must be overcome in order to make the most of once-
in-a generation investments.  We need to develop effective employment pipelines matching 

9 Annual Survey of Hours and Earnings (2017), workplace analysis, accessed through http://www.nomisweb.co.uk 
10 Annual Population Survey (2017), Industry of Employment, accessed through http://www.nomisweb.co.uk  
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training and skills development with job availability, and we need to attract businesses with 
high skills needs into the South of Scotland. 

3. Geography, Connectivity and Infrastructure 

Despite some parts of the region being well-linked to existing transport infrastructure, much 
greater swathes are geographically remote from commercial centres and the transport 
infrastructure connecting the region.  Internal and external transport networks are highly 
variable.  This is a physical barrier to growing our economy. 

The UK Government has set targets to deliver superfast broadband coverage across 95% 
of the UK by 2017.  However, DSSB figures up to the end of 2017 showed around 91.5% of 
the residents and businesses in the South of Scotland are connected to a fibre enabled 
cabinet11. This however doesn’t mean that users are able to access superfast download 
speed due to issues such as distance from the cabinet.  Similarly, with respect to mobile 
coverage, around 25% of the land mass of the South of Scotland doesn’t have reliable 
mobile coverage to make a phone call (2017)12.  

4. Inequality and the challenge of inclusive growth  

Too many people in the South of Scotland are caught in a trap, where their lack of 
resources, lack of access to training and skills improvement, lack of housing security and 
lack of mobility conspire to limit their prospects and the contribution they can make to the 
region.  The area is not growing the jobs needed to retain or attract working age families 
with children to the South of Scotland, giving rise to a weaker housing market, and 
compounding the challenges of low productivity, low wages and low growth.  As noted 
above, these problems then further accentuate our difficulties in drawing into the area 
higher growth sectors which pay higher wages. Reducing numbers of children also have 
public funding implications for the area, potentially further weakening its offer as a 
residential and employment destination.   Developing approaches to address the 
interrelationship of poverty, housing, adult learning, and employment is a core principle of 
inclusive growth and will be a central task for the Agency. 

5.  BREXIT  

In contrast to the structural challenges referred to above, BREXIT is an external challenge 
and opportunity. Its implications are likely to be no less far-reaching: in terms of access to 
markets, labour, and funding; with Agriculture, Fishing and Exporters significantly affected. 
While accurate forecasting remains difficult, the extent of potential impacts is highlighted by 
the agriculture sector.  The South of Scotland accounts for around 20% of Scotland’s 
agricultural output, with farmers in the South of Scotland particularly reliant on EU funding 
through the Common Agricultural Policy (CAP). In 2016, EU funding from the CAP to the 
farming industry in the South of Scotland amounted to £98,580,000 out of an overall 

11 Figures from DSSB 
12 Ofcom Connected Nations – Data Downloads (2017), Mobile local authority, https://www.ofcom.org.uk/research-
and-data/multi-sector-research/infrastructure-research/connected-nations-2017/data-downloads  

REC/S5/19/1/1

10

https://www.ofcom.org.uk/research-and-data/multi-sector-research/infrastructure-research/connected-nations-2017/data-downloads
https://www.ofcom.org.uk/research-and-data/multi-sector-research/infrastructure-research/connected-nations-2017/data-downloads


Scottish total of £422,772,000 or 23% of the Scottish total13.  It remains to be seen how this 
crucial part of the economy will be supported beyond the UK Government pledge to 
maintain CAP funding levels to the end of the Parliament (expected to be in 2022).  

6. Primary industries and economic opportunity.

As noted above, the shape of a new post-BREXIT agricultural policy post will have a 
powerful impact upon the South of Scotland’s prospects.  The impacts are potentially far-
reaching in terms of access to markets, labour, and funding. Agriculture, Fishing and 
Exporters will be significantly affected. While accurate forecasting remains difficult, the 
extent of potential impacts is highlighted by the agriculture sector.  The South of Scotland 
accounts for around 20% of Scotland’s agricultural output, with farmers in the South of 
Scotland particularly reliant on EU funding through the Common Agricultural Policy 
(CAP).The area has a unique opportunity to bring community, business, public sector and 
natural capital together, developing an integrated approach to land use based upon an 
understanding of the whole landscape.  At a time, when debate in England contemplates 
the Department of Environment Food and Rural Affairs’ 25 year plan and the re-orienting of 
‘public money for public goods’, the South of Scotland should aim to shape thinking in 
Scotland – to demonstrate new ways of working, to assess various ways of replacing 
farming subsidies and to explore opportunities for a more holistic approach to land use. 

Whilst there is a proposed Shared Prosperity Fund, it should be cognisant of the potential 
impact BREXIT will have on trade but also the opportunities of fiscal development and 
targeting specific support for new added value products through professionalising and 
making competitive hitherto subsidised and controlled fragile primary industries. There is 
opportunity for producing local added value niche market products and building new and 
more resilient supply chains. This will take a more long-term view of the value of the rural 
economy as a net contributor and taking advantage of many of the local initiatives such as 
the UNESCO Biosphere, Galloway Glens Landscape Partnership, Rhins Pathway, 
Southern Upland Way, Whithorn Way and other initiatives that consider the environment, 
appropriate development, cultural heritage and economic growth and higher skills as a full 
offer. 

Within its operating and resource limits, Dumfries and Galloway Economic Development 
Service (including Business Gateway) has delivered effective support in conjunction with 
partners to local businesses by means of financial support, support for events and tourism, 
provision and development of business premises, and through supporting skills 
development and employability.  

The Dumfries and Galloway Business Gateway team performs well against the majority of 
national targets We are ranked the highest council for the number of Business Gateway 
supported start-ups at 25.8 which is higher than the Scottish average of 16.6.the Local 
Government performance report 2016-2017.  

13 DEFRA, UK CAP Payment Database data for 2016, accessed through http://cap-payments.defra.gov.uk 
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National agencies such as Scottish Enterprise, Skills Development Scotland, Scottish 
Funding Council and VisitScotland provide important products and services that are 
important to the South of Scotland. It is vital that the new South of Scotland Agency 
continues to work closely with them to deliver economic development services in the same 
way that Highlands and Islands Enterprise (HIE) provides essential support in collaboration 
with its partners. We also have identified areas that HIE leads on such as Community 
Development, Community Energy, Wave and tidal energy which may be important that the 
new Agency collaborates. 

Scottish Enterprise through Scottish Development International provides inward investment 
and trade promotion services that are important for the South of Scotland. There will be a 
need to ensure that the South of Scotland ‘offer’ developed by the new Agency is fully 
promoted by SDI. This also applies to VisitScotland and its national tourism programmes. 
Scottish Enterprise also provides a range of national industrial sectoral support of relevance 
to the South of Scotland and in the future these will need to be closely linked into the work 
of the new Agency.  Additionally, it’s Account Managed Companies with branches both 
within the South of Scotland and in other parts of Scotland and the UK will need to be linked 
to the work of the new Agency. 

In relation to skills development, Highlands and Islands Enterprise has a framework 
agreement with Skills Development Scotland with respect to the provision of services, 
together with a partnership agreement with the Scottish Funding Council (SFC). The 
partnership agreement with SFC has ensured that the Higher Education Graduate 
Placement programme (ScotGrad) is right for the Highlands and Islands, with higher grant 
intervention rates than rest of Scotland. These arrangements need to be replicated in the 
South of Scotland with the new Agency. Skills development in Dumfries and Galloway; 
Business Gateway in Dumfries and Galloway; Community development through initiatives. 

The three key areas of activity identified in the consultation document provides a good 
starting point for considering what the Agency should deliver. There are however a number 
of overarching considerations which should apply across all potential areas of activity. Most 
significant among these is the need for the new Agency to develop its leadership, capability 
and capacity to drive forward the Agency’s agenda. It must also work to instil these qualities 
across the business base and communities throughout the area.  

The Council considers that the Agency must provide enhanced support to businesses and 
communities to achieve a step change in economic performance and Inclusive Economic 
Growth. For businesses and communities this is a practical exercise which requires real 
engagement, support and expertise in relation to the issues which matter to them. 

As in the Highlands and Islands, there is a need to develop the capacity of communities so 
that they able to support inclusive growth in the broadest sense and specifically provide 
economic and employment opportunities. 

For businesses, the Agency needs to develop and provide the kind of support identified in 
our response to question 2, particularly end –to-end solutions for business support, and 
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support for innovation, entrepreneurialism and research and development.  As noted, such 
support must be practical in nature responding to the needs of individual businesses, 
whether skills, funding, or infrastructural, while also seeking to enhance the general 
business environment in the region, and developing the strategic and operating 
opportunities for business sectors.  The Agency should be approachable.  It needs to be a 
part of the operating context for businesses in the South of Scotland so that they can have 
confidence that when they need help it will be there to provide it. 

There must also be a recognition that to drive inclusive growth, to respond local needs and 
opportunities, will require integration of business and community development, rooted in a 
full understanding of place. 

Unlock the barriers to growth (premises, skilled people, access to markets, management 
skills) through providing a range of capacity building opportunities. 

The new South of Scotland Enterprise Agency should become the ‘go to’ body for 
businesses in the South of Scotland, the new Agency also needs to be well integrated with 
the national agencies which have an involvement in Economic Development (particularly 
Scottish Enterprise, Highlands & Islands Enterprise, Skills Development Scotland, 
VisitScotland Scottish Funding Council, Scottish Natural Heritage, Scottish Environmental 
Protection Agency, Forestry Commission Scotland, and Creative Scotland) to ensure 
alignment and shared benefits. 

As the Highlands & Islands and the South of Scotland face so many common challenges, 
continuing dialogue and collaboration is highly desirable and should be mutually 
advantageous, improving the capacity of both regions to contribute to national growth.  It 
would be particularly beneficial for the new South of Scotland Agency to call on HIE’s 
experience of delivering economic development services in a rural setting and of working 
with communities in respect of its social remit. 

The two local authority areas covering the South of Scotland are also involved in existing 
partnerships with neighbouring authorities. The creation of the Agency at the same time 
that development work is on-going on the Borderlands Inclusive Growth Deal; Edinburgh 
and South East Scotland City Region Deal; and the Borders Railway Blueprint, provides an 
unprecedented opportunity to affect the step change in economic performance for the 
South of Scotland to which we aspire.  The new body will need to assess how and what 
kind of engagement can deliver on its objectives, but the alignment of these initiatives 
provides an unrivalled moment for the Agency to contribute and participate in the delivery of 
programmes which address strategic challenges and substantially benefit Dumfries & 
Galloway and the Scottish Borders.  

In time, the South of Scotland should perform the role of lead strategic area on matters of 
national policy where (as in the case of Highlands and Islands’ primacy in marine energy 
and delivering the Scottish Land Fund) circumstances suggest that the region is the natural 
choice as national lead. Clearly, the Agency would have a vital role in such activity. 
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Inward investment is vital. The Scottish Cities Alliance along with SCDI have done well in 
presenting a Scottish Cities offer to the world. Thinking globally the collaboration with a 
range of Local Authorities and SDI and UKTI would put our businesses and our unique offer 
on a broader footing.  Collaboration across the Border will be vital with the approach of the 
Borderlands deal to ensure that all opportunities are capitalised. 

A new Agency for the South of Scotland must be relevant and accessible across the South 
of Scotland. Having a total digital presence is for the future when we have access to 
ubiquitous world class digital connectivity- however, being fully digital can never replace 
face to face meetings of some sort. People have a range of ways of engaging and providing 
choice is a way of the Agency demonstrating that it is accessible across the South of 
Scotland. The new Agency should be about enabling inclusive growth in a real way to the 
willing businesses, communities and social enterprises who wish to grow rather than having 
a new building in one location. Co-location may be a more pragmatic way of addressing this 
for the Agency to utilise existing infrastructure as it grows and develops. 

Do you agree with the proposals for the body’s constitution, purposes, powers and 
duties (answer required)? 
Please provide an explanation for your answer.  

Yes, I agree with the proposals. 

The proposals for the South of Scotland Enterprise Agency’s constitution purposes, powers 
and duties align closely with Dumfries and Galloway Council’s response to the Scottish 
Government’s consultation on the South of Scotland Agency submitted in June 2018 to the 
Scottish Government: 

Establishment- In paragraphs 1,2,3 and 4, the Bill establishes the South of Scotland 
Enterprise (SOSE) similar that Highlands and islands Enterprise (HIE) and Scottish 
Enterprise (SE). The Council supports this approach. 

Governance by way of a Board and its constitution follows best practice for public agencies 
in its composition and size, which is consistent to the approach used for all Government 
Executive Bodies and such Board appointment will be managed in accordance to the Public 
Appointments and Public Bodies (Scotland) Act 2003, and the Code of Practice produced 
by the Commissioner for Ethical Standards in Public Life Scotland. This ensures that high 
quality individual are appointed to the Board in an open and transparent manner. 

Acknowledging the need for a strong and effective working relationship between the 
Agency and the South of Scotland local authorities, it is desirable that the Chair of the 
Board have the flexibility to bring appropriate council representation into the Board.  The 
Council does not envisage that such representatives would be full board members, but it 
would be prudent to develop or to have the ability to develop the kind of linkages through 
appropriate council representation which assure mutual confidence between the Agency 
and local authorities.  We expect such representation would be limited to no more than one 
lead representative from each council with a substitute.  It may also be prudent for the 
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South of Scotland local authorities and other stakeholders to retain a revamped South of 
Scotland Alliance.  This might stand in relation to the Agency as the Highlands & Islands 
Convention stands in relation to HIE.  The Alliance would continue to provide a discussion 
forum and vehicle for political advocacy in respect of shared challenges and opportunities, 
while also facilitating dialogue with others, including the Agency. 

In order to recognise the importance of the strategic leadership and local democracy roles 
that Local Authorities fulfil in the South of Scotland, there must be very strong links between 
Leaders and Chief Executives of the Council’s with the Chief Executive and Chair of the 
new Agency. The key formal interaction should with the South of Scotland Alliance, acting 
as a Convention of the South of Scotland. 

It is important that the new Agency’s approach and operations are governed by principles 
which support positive social and environmental outcomes.  The principle of inclusive 
growth and the influence of legislation/regulation provide a framework for the new Agency’s 
approach.  It is expected that the new Agency will become a relevant authority under 
Schedule 3 of the Community Empowerment (Scotland) Act 2015 and under the Fairer 
Scotland Duty Interim Guidance.  The new Agency should also be governed by principles of 
Sustainable Development, namely, the goal endorsed by Scottish Government of enabling 
‘all people throughout the world to satisfy their basic needs and enjoy a better quality of life, 
without compromising the quality of life of future generations.’ 

Both councils consider their Community Planning Partnership arrangements broadly 
effective.  However, challenges remain.  While legislation has placed partners under 
increased obligation to ensure unqualified commitment to community planning, the 
capacities and the degree of commitment that different organisations bring to the table, 
vary.  In creating the new Agency, Scottish Government is establishing a new set of 
mechanisms, and increased expectations around what the South of Scotland can and 
should be expected to do for itself, especially in relation to inclusive growth.  If optimal 
outcomes are to be realised, it is essential that key partners are fully invested in delivering 
on our shared ambitions for the South of Scotland. As a practical matter, this entails 
recognising that the contribution of some community planning partners will be greater than 
others.  

Aims and Powers- In paragraph 5,6,7 the Council welcomes the loose and broad 
dedication of aims in the Draft bill. This approach provides maximum flexibility for SOSE to 
design and implement interventions in achieving its aims. Overtime, as expertise is 
established within the new agency, SOSE will be well placed to develop new interventions 
that will help deliver the economic and social development of the South of Scotland. In this 
was the Draft Bill is suitably empowering.  

The Council supports the specific aims to drive the economy, sustain communities and 
capitalise on people and resources. In section 5 – Aims we see it as important to 
specifically include the need to:- 
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• reverse the trend of demographic change in the South of Scotland by encouraging
more people of working age to relocate to or stay in the area- Promotion of the
region’s place offer and inward investment will be vital.

• promote the heritage and culture of the South of Scotland- this is the South of
Scotland’s strength and unique selling point which is unable to be duplicated
elsewhere. In order to build the South of Scotland’s economy it is vital that this is
done from the local level.

• improve the connectivity of the South of Scotland-

It should be recognised that some of the key challenges to economic performance faced by 
the South of Scotland (such as demography or transport infrastructure) will take sustained 
effort and resource investment over many years and will not easily be remedied by lower 
cost and shorter-term solutions. The modification of the aims by Scottish Ministers should 
be done after consultation with the SOSE Board 

The proposed Action Plan is in line with the requirements of other government Agencies 
and is critical to the forward planning and setting milestones to drive the Agency’s ambitions 
and performance. The general powers reinforce the flexibility that is required for the new 
Agency to respond to the diverse and particular economic needs of the South of Scotland. 
The borrowing restriction is seen as valid fir such a new Agency and consistent to the 
arrangements for both SIE and SE. It is believed to be right and proper for SOSE. The Draft 
Bill makes provision for the new agency to charge for services. Whilst it is absolutely 
desirable for the majority of its services to be provided free of charge, it is sensible to make 
such a provision. 

Operational Matters- These are covered in paragraphs 8,9,10, and 11. The Council is 
supportive of the proposal made in relation to Headquarters in section 8, The Council’s view 
on the Headquarters of the Agency are that there is a need for a registered headquarters 
for legal purposes, but this issue and the location of the offices are operational matters to 
be determined by those charged with delivering the Agency’s remit. Unlike the Highlands 
and Islands there is no natural capital acting for a head office location. Consequently, we 
believe that the Agency needs to resist the location of a premier site in one part of the 
South of Scotland. This would simply alienate stakeholders and create dissonance between 
the Agency and other parts of the South of Scotland. Much more important is how the 
Agency ensures that its presence reaches across into every part of the South of Scotland 
and is delivered where, when and how best suits the end user. Staff should be embedded 
in local communities across the South of Scotland, fully mobile and able to respond to the 
needs of businesses, communities and stakeholders wherever there may be based in the 
South of Scotland. 

Additionally, the Agency’s office needs should be delivered in a manner which makes the 
best use of existing public resources, ensuring that much of the budget can be spend on 
delivering real change which is needed in the South of Scotland. Co-location provides an 
opportunity to ensure maximum alignment with public sector partners. This ensures a 
seamless and integrated service is delivered to clients by keeping the majority of services 
under ‘one roof’. There may also be opportunities for colocation with community facilities 
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and other local bases and this should form part of the new Agency’s location option 
assessment. This will help to embed the Agency I n communities across the South of 
Scotland and also provides opportunities to innovate and consider alternative local delivery 
models, tailored to local needs. 
The proposals for committees, regulation of procedure, authority to perform duties and 
validity of getting things done are supported as they will lead to efficient and effective 
running of organisations. 
 
Accountability- In paragraphs 13 and 14 the proposals for Accounts, Audit and Annual 
reporting are in line with what would be expected of an Agency of this type. However, at the 
recent meeting of the Dumfries and Galloway Economic Leadership Group, 19 December 
2018, the issue of the new Agency’s accountability at a local level was raised. In practice, 
the ‘Blue light’ services, Police and Fire, and the Integrated Joint Board report at a local 
level. The Enterprise and New Towns (Scotland) Act 1990,  Part I, section 5 outlines the 
establishment and function of Highlands and Islands Enterprise will consult with Local 
Authorities. 
 
‘Further provision as regards functions of Highlands and Islands Enterprise.’ 
 
(1) For the purposes of its general functions mentioned in section 1(b)(i) and (iii) of this Act, 
Highlands and Islands Enterprise shall (without prejudice to the generality of that section)— 
(a)keep under review all matters relating to the economic and social well-being and 
development of the Highlands and Islands; 
(b)after consultation with such local authorities [F1, National Park authorities,] and other 
bodies as appear to it to have an interest, from time to time prepare and submit to the 
Secretary of State for his approval proposals (whether general or specific in character) for 
the economic and social development of the Highlands and Islands or any part thereof; 
 
(c)concert, promote, assist or undertake measures to implement any proposals so 
approved; 
 
(d)to such extent as it considers appropriate, undertake or assist the undertaking of the 
development, re-development and improvement of the environment; 
 
(e)to such extent as it considers appropriate, bring derelict land into use or improve its 
appearance or assist its being so brought or improved; and 
 
(f)advise the Secretary of State on such matters relating to its functions as he may refer to it 
or as it may think fit, and shall discharge such other functions as are conferred by, under or 
by virtue of this Act. 
  
(2)  Secretary of State may approve, in whole or in part, any proposals submitted to him 
under subsection (1)(b) above, or may refuse to approve them. 
 
(3) In exercising its functions, Highlands and Islands Enterprise shall (without prejudice to 
its general function of furthering improvement of the environment) have regard to the 
desirability of safeguarding— 

(a)the natural beauty of the countryside in; 
 
(b)the flora and fauna of; and 
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(c)the geological and geomorphological features of special interest of,the Highlands
and Islands.

Ministerial Powers – the proposals for Ministerial Powers are in line with what would be 
expected on an Agency of this kind. In section 15 Ministerial powers, Ministers must consult 
with the Board of SOSE before issuing any direction 

Transfers from Scottish Enterprise-. These are described in paragraph 17. The transfer 
of properties and liabilities from Scottish Enterprise is a necessary part of establishing the 
new Agency.  It is expected that all of the economic development assets held by Scottish 
Enterprise are efficiently transferred to the new Agency to enable its transition to full 
operational capacity.  Careful consideration needs to be given to any asset disposal, and 
the use of associated capital receipts, in the period before the transfer is made.  Common 
understanding and effective operations are required to ensure effective use of Scottish 
Enterprise assets in the South of Scotland prior to the establishment of the Agency. 

Interpretation- In paragraph 18 this is described. The Council strongly agrees that the 
South of Scotland means the Local Authority areas of Dumfries and Galloway and Scottish 
Borders Councils.  The two Councils and the South of Scotland Alliance have strongly 
argued this case for many years that the economic challenges facing this part of southern 
Scotland are comparable to those facing the Highlands and Islands. 

It is essential that there is clarity for partners, communities, businesses and other 
stakeholders. The area defined has a particular combination of shared challenges and a 
history of partnership in responding to economic challenges. There is a concern that to 
extend the geographic scope more broadly may alter the proposed character and focus of 
the new Agency upon a distinctive rural region, acknowledging that this is the underpinning 
rational for the proposed Agency. 

Final Provisions- these are contained in paragraphs 19,20,21 and 22. The Council is in 
agreement with the Ancillary provisions, regulation-making powers, commencement and 
the Short Title.  
Is there anything else that should be included or excluded from the Bill? If "yes", 
please provide further comment.  
The Bill strongly aligns with the Council’s response to the Scottish Government’s 
consultation paper on the South of Scotland Enterprise Agency. There are some issues 
which have been highlighted in both the Scottish Government and South of Scotland 
Economic Partnership consultation exercises which the Council would wish the new Agency 
to take forward once it is established. This is not to suggest that this would need to be 
written into the legislation, but the new Agency, Scottish Government and other 
stakeholders need to consider them. 

The first of these is leadership and advocacy for the South of Scotland within the 
government. This is highlighted in the assessment responses to the Scottish Government’s 
consultation as noted below. 
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“Advocacy for South of Scotland at a national level: The Agency should be a voice for 
the South of Scotland at a Scottish and UK Government level. It was expressed that the 

Agency should play a role in negotiating grant provision for the region on a national 
level.” 

“Respondents felt that the Agency should advocate for the South of Scotland in Scottish 
Government decision-making, for example around transport infrastructure.” 

The Council has identified that there are issues relating to the South of Scotland where 
SOSE will need to, and should expect to, take a more proactive role than may be previously 
envisaged. The clearest example was highlighted in the consultation is transport and 
transport infrastructure. There is a significant challenge in the South and it will be vital that 
SOSE work with Local Authorities and Transport Scotland to identify the specific challenges 
and contribute to responses. This is the kind of issue that SOSE should take a proactive rle 
in promoting a case for the South of Scotland. 

Another significant issue highlighted in consultation responses is that of stakeholder 
engagement and consultation – particularly at regional and local levels.  Whilst the South 
will be influenced by the new Agency, the new Agency also should be influenced by the 
South.  As part of that we would be keen to ensure that SOSE is active in its engagement 
with local partners, particularly in developing its strategy and action plan.  The model of 
engagement in the Highlands & Islands may provide a starting point in developing a 
structure which allows this collaborative partnership exercise to take place. Any model must 
be tailored to the South. 

Another important component of this is young people, which was one of the key issues 
highlighted in the consultation exercise.  There is a significant challenge in relation to a 
brain drain of young people leaving the area, either to pursue educational or career 
opportunities.  This is a challenge that has begun to be tackled in the Highlands & Islands 
and it is clear that more also needs to be done to provide better opportunities for young 
people in the South.  Talent attraction and retention of young people and young families is 
vital for our region and will mean the need of access to a range of housing, in particular 
affordable housing stock.  Retention and attraction of people up to 44 years of age is vital to 
ensuring a sustainable future for our region there will need to be a new process to consult 
with young people.  It was suggested in the consultation documents that having a young 
person on the board may be appropriate, and while this may be a positive step, we are of 
the opinion that a wider consultative structure would need to be developed to supplement 
this. Dumfries and Galloway has a Youth Participation and Engagement Strategy 2018-
2021 aimed at people aged 12-25.  

It will be crucial that the new Agency works closely with Public sector partners, its support 
must enable the economy to ensure additionality to the South of Scotland rather than 
displacement. This can be achieved with partnership working which will be vital for the 
South of Scotland’s overall success. 
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RURAL ECONOMY AND CONNECTIVITY COMMITTEE 

SOUTH OF SCOTLAND ENTERPRISE BILL 

SUBMISSION FROM SCOTTISH BORDERS COUNCIL 

1. Do you agree that a South of Scotland Enterprise Agency should be created?
YES.

1.1. Scottish Borders Council strongly supports the creation of the South of Scotland 
Enterprise Agency.  The Council, together with South of Scotland Alliance, has driven 
the agenda in order to deliver a new way of supporting the economy in the South of 
Scotland. 

1.2. Dumfries and Galloway Council, Scottish Borders Council, Scottish Enterprise, Skills 
Development Scotland together with the local colleges and universities are all 
involved in driving economic and social development and growth in the South of 
Scotland.  The significance of the new Agency is that it further connects these efforts 
around a regional agenda, providing structure, focus and momentum, augmenting the 
efforts of national and local partners in a way which has the potential to be truly 
transformative.  In the past decade, the South of Scotland region has missed the focal 
point that an agency such as HIE brings.  The Bill brings the prospect of the Agency 
into being, but one, importantly, ‘built in, and for’ the South of Scotland, which will 
address the specific challenges of economic development as they apply to this large 
rural region.  Additionally, it provides a critical and much needed focus and capacity 
to work with a wider range of businesses to understand business needs and provide 
responsive and tailored support.  Most significantly though, it provides the framework 
and support to drive inclusive economic growth within the South of Scotland by 
focussing on place based solutions and strengthening communities. 

1.3. Simply put, Scottish Borders Council believes that the new Agency will be 
instrumental in fulfilling its ambition for the South of Scotland to be transformed into 
one of the most vibrant rural economies in Europe.  This means a strong, diversified, 
sustainable economy, built upon cohesive and enterprising communities, rich in 
economic and social opportunity, where a varied and skilled workforce enjoys pay 
and conditions commensurate with the best in Scotland.  Entrepreneurship and 
innovation should be commonplace, with young people confidently looking forward to 
high quality educational, training and employment prospects as stepping stones to 
realising their full potential in the South of Scotland.  The region needs to increase its 
economic output and the wealth retained within the area; and in looking outward, to 
maximise the contribution it makes to Scotland’s National Ambition for Inclusive 
Economic Growth.  

1.4. South of Scotland Enterprise is needed to assist in meeting the significant economic 
challenges of the South of Scotland which include: 

REC/S5/19/1/1

20



a) A land area comprising one seventh of Scotland’s total land area with, 24
people per km2, the most sparsely populated area outside of the Highlands
& Islands (2018)1

b) Low wealth creation (Gross Value Added (GVA) per head in the South of
Scotland is £18,977 equating to 76.5% of the national average (£24,800 for
Scotland (ONS - 2016))2

c) Low Average Weekly Wages – the median weekly wage for all workers in
the South of Scotland is roughly £475.2 (£482.8 in SB and £469.7 in D&G
– 30th and 32nd respectively amongst Local Authorities across Scotland).
This is significantly below the national median of £563.2. (2018)3

d) Out-migration of young people and shrinking workforce - in 2017 the
proportion of people of working age 16-64 was 58% in the South of Scotland
compared to 64% for Scotland.4

e) Relatively high proportions of its workforce in :
• Agriculture and fishing – 9% in the South while its 1.7% nationally
• Manufacturing – 10.3 % in the South, while its 7.8% nationally (2017)5

f) Relatively low proportions in growth sectors such as:
• Banking, Finance and Insurance – 12.9% in the South while it is 15.8%

nationally (2017)6

g) Significant connectivity issues in relation to transport and digital
infrastructure – Scottish Index of Multiple Deprivation (SiMD) data shows
that the South of Scotland (SoS) is particularly Access Deprived, with 37%
of SoS data zones, in Scotland’s 20% most access deprived.7

1.5. South of Scotland Enterprise will be critical in providing the relentless emphasis on 
geography and place needed to provide a step change in the economic and social 
development of the South of Scotland.  This recognises that inclusive economic 
growth can only be generated within the towns and rural communities of the South of 
Scotland through a new approach.  The challenges are different here, the economy 
is different and, as Scottish Government’s creation of the Agency attests, specific 
challenges necessitate particular solutions. 

1 National Records of Scotland (2018), Mid-2017 population estimates, https://www.nrscotland.gov.uk/statistics-and-
data/statistics/statistics-by-theme/population/population-estimates/mid-year-population-estimates/mid-2017  
2 ONS (2017), Regional GVA (balanced approach), 
https://www.ons.gov.uk/economy/grossvalueaddedgva/datasets/nominalregionalgrossvalueaddedbalancedperheadan
dincomecomponents  
3 Annual Survey of Hours and Earnings (2018), Gross Weekly Pay – Workplace Analysis, accessed through 
http://www.nomisweb.co.uk  
4 National Records of Scotland (2018), mid-2017 population estimates 
5 Annual Population Survey (2017), Industry of Employment, accessed through http://www.nomisweb.co.uk  
6 Ibid 
7 Scottish Government (2016) SiMD – Access to Services Deprivation, 
http://www.gov.scot/Topics/Statistics/SIMD?utm_source=website&utm_medium=navigation&utm_campaign=statistic
s-evaluation-tools
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2. Do you agree with the proposals for the body's constitution, purposes, powers 
and duties? If you do not agree with the proposals, please set out specifically 
what you would like to change.  YES. 
 

2.1. The proposals for the South of Scotland Enterprise Agency’s constitution, purposes, 
powers and duties accord very closely with Scottish Borders Council’s response to 
the Scottish Government’s consultation on the South of Scotland Enterprise Agency, 
submitted to Scottish Government in June 2018.  
 
Looking at each section of the Bill: 
 

Establishment (Paragraphs 1, 2, 3 and 4) 

2.2. The Bill establishes the new South of Scotland Enterprise Agency (SOSE) in a 
manner which is in line with both Scottish Enterprise and Highlands & Islands 
Enterprise.  This is supported by the Council. 
 

2.3. The board and its constitution follows best practice for public agencies of its size and 
composition.  Consistent with the approach used for all Government Executive 
Bodies, we recognise that Board appointments to SOSE will be managed in 
accordance of the Public Appointments and Public Bodies etc. (Scotland) Act 2003, 
and the Code of Practice which is produced by the Commissioner for Ethical 
Standards in Public Life in Scotland.  This will ensure that high quality individuals are 
appointed to the Board in an open and transparent manner. 

 
2.4. Out with the legislative framework, Scottish Borders Council asserts there is a need 

for a strong and effective working relationship between the Agency and the South of 
Scotland local authorities.  It will be crucial that there is joint strategic planning to 
secure shared economic outcomes.  We have continued to develop our thinking as a 
Council, and as per our original consultation response, we are ever more strongly of 
the view that the South of Scotland Alliance should be the pivotal interface with the 
new Agency in future. 

 
2.5. The Alliance is considering how to further develop its make-up and remit to create an 

even stronger voice for the South of Scotland and a body that could act in future, with 
the requisite additional membership, as a Regional Economic Partnership for the 
South of Scotland.  This might stand in relation to the new Agency as the Highlands 
& Islands Convention stands in relation to HIE.  The Alliance would continue to 
provide a discussion forum and vehicle for political advocacy in respect of shared 
challenges and opportunities, while also facilitating dialogue with others, including the 
Agency. 

 
2.6. In order to recognise the importance of the strategic leadership and local democracy 

roles that Local Authorities fulfil in the South of Scotland, there should also be very 
strong links between the Leaders and Chief Executives of the Councils with the Chief 
Executive of the new Agency.  However, the key formal interaction should be with the 
South of Scotland Alliance, acting as a Convention of the South of Scotland, or similar 
entity. 
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Aims and Powers (Paragraphs 5, 6, 7) 

2.7. The Council welcomes the loose broad definition of the aims in the Draft Bill.  We 
believe that this approach will provide maximum flexibility for SOSE to design and 
implement interventions in achieving its aims.  Over time, and as expertise is 
established in the new agency, SOSE will be well placed to develop new interventions 
which will help to deliver the economic and social development of the South of 
Scotland.  In this context we believe that the Draft Bill is suitably empowering. 
 

2.8. The Council strongly supports the more specific aims listed in relation to the three 
intervention areas of the Agency i.e.  Drive forward the economy; b) Sustain 
communities; and c) Capitalise on people and resources. 

 
2.9. The Action Plan proposed is in line with the requirements of other Government 

Agencies and is critical to the forward planning and setting of milestones to drive the 
ambitions and performance of the Agency.  This section should also make provision 
for the Action Plan to be prepared in consultation with relevant Local Authorities and 
other local stakeholders in order to ensure the Action Plan accurately reflects the 
needs and opportunities of businesses and communities in the South of Scotland.  
The aim is to ensure a well-integrated approach from the public sector and other 
stakeholders in support of the economy.  This would reflect the approach taken at S.5 
(1) (b) Enterprise and New Towns (Scotland) Act 1990, in relation to the functions of 
Highlands and Islands Enterprise. 

 
2.10. Finally, the general powers reinforce the necessary flexibility for the Agency to 

respond to the diverse and particular economic and social needs of the South of 
Scotland.  The borrowing restriction which is placed on the new Agency is something 
which the Council believes is valid.  It is entirely consistent with the arrangements for 
both Highlands & Islands Enterprise and Scottish Enterprise, and we believe it is right 
and proper that the same arrangements be put in place for SOSE. Additionally the 
Draft Bill makes provision for the new agency to charge for services.  Whilst it is 
absolutely desirable for the majority of its services to be provided free of charge, it is 
sensible that this provision is made. 

 

Operational Matters (Paragraphs 8,9,10, and 11) 

2.11. Scottish Borders Council is supportive of the proposals made in relation to 
Headquarters for the South of Scotland Enterprise Agency.  It is important that the 
organisation is rooted in the South of Scotland and accessible and responsive to 
every part of the region. 
 

2.12. The Council’s views on the Headquarters of the Agency are that there will be a need 
for a registered headquarters for legal purposes, but this issue and the location of 
offices are operational matters to be determined by those charged with the delivery 
of the Agency’s remit. 

 
2.13. Unlike the Highlands & Islands, the South of Scotland has no natural ‘capital’ acting 

as a hub for the entire area and there is no obvious candidate for a head office 
location.  Consequently, we believe that the Agency needs to resist the location of a 
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main site in one part of the South of Scotland.  This would alienate stakeholders and 
potentially create tension between the Agency and other parts of the South of 
Scotland. 

 
2.14. Much more important is how the Agency ensures that its presence reaches across 

and into every part of the South of Scotland and is delivered where, when and how 
best suits the end user.  Staff should be embedded in local communities throughout 
the region, while fully mobile and ready to respond to the needs of businesses, 
communities and stakeholders wherever they may be based in the South of Scotland.  

 
2.15. Additionally, the Agency’s office needs should be delivered in a manner which makes 

best use of public resources, ensuring that as much of the budget can be spent on 
delivering the real change which is needed in the South of Scotland.  Co-location 
within existing public sector agencies and local authority premises promises the best 
way of achieving this.  Furthermore, co-location provides an opportunity to ensure 
maximum alignment with public sector partners, and should ensure a seamless and 
integrated service is delivered to clients by keeping the majority of services ‘under the 
one roof’.  There may also be opportunities for co-location with community facilities 
and other local bases, and this should form part of the Agency’s assessment of 
location options.  This will help to embed the Agency in communities across the South 
of Scotland and will also provide opportunities to innovate and consider alternative 
local delivery models. 

 
2.16. The proposals for committees, regulation of procedure, authority to perform duties 

and the validity of getting things done are supported as they will lead to the efficient 
and effective running of the organisation. 

 

Accountability (Paragraphs 13 and 14)  

2.17. The proposals for Accounts and Audit and the Annual Report are in line with what 
would be expected of an Agency of this type. 
 

Ministerial Powers (Paragraphs 15 and16) 

2.18. The proposals for Ministerial Powers are in line with what would be expected of an 
Agency of this kind. 

 

Transfers from Scottish Enterprise (Paragraph 17) 

2.19. The transfer of properties and liabilities from Scottish Enterprise is a necessary part 
of establishing the new Agency.  It is expected that all of the economic development 
assets held by Scottish Enterprise are efficiently transferred to the new Agency to 
enable its transition to full operational capacity.  Careful consideration needs to be 
given to any asset disposal, and the use of associated capital receipts, in the period 
before the transfer is made.  Common understanding and effective operations are 
required to ensure effective use of Scottish Enterprise assets in the South of Scotland 
prior to the establishment of the Agency. 
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Interpretation (Paragraph 18) 

2.20. Scottish Borders Council strongly agrees that the South of Scotland means the Local 
Authority areas of Dumfries and Galloway Council and Scottish Borders Council.  The 
two Councils, and the South of Scotland Alliance, have argued strongly for many 
years that the economic and social challenges facing this part of southern Scotland 
are comparable to those facing the Highlands and Islands.   
 

2.21. Clarity for partners, communities, businesses and other stakeholders is essential.  
Moreover, the area defined has a particular combination of shared challenges and 
history of partnership in responding to economic challenges.  There is a concern that 
to extend the geographic scope more broadly may alter the proposed character and 
focus of the Agency upon a distinctive rural region, acknowledging that this is the 
underpinning rationale for the proposed Agency. 

 

Final Provisions (Paragraphs 19, 20, 21 and 22) 

2.22. Scottish Borders Council is in agreement with Ancillary provision, Regulation-making 
powers, Commencement and Short Title. 
 

 
3. Is there anything else that should be included or excluded from the Bill?  

 
3.1. As previously noted, the proposals set out within the Bill strongly accord with the core 

elements of Scottish Borders Council’s response to the Scottish Government’s 
consultation paper on the South of Scotland Enterprise Agency. 
 

3.2. However, there are some issues which have been highlighted in both the Scottish 
Government and South of Scotland Economic Partnership consultation exercises, 
which the Council would wish the new Agency to take forward once it is established.  
This is not to suggest that they need to be written into the legislation, but the new 
Agency, Scottish Government and other stakeholders need to be cognisant of them. 

 
3.3. The first of these is leadership and advocacy for the South of Scotland within 

Government.  This was highlighted in the assessment of responses to the Scottish 
Government’s consultation as noted below.  

 
“Advocacy for South of Scotland at a national level: The Agency should be a voice 
for the South of Scotland at a Scottish and UK Government level. It was expressed 
that the Agency should play a role in negotiating grant provision for the region on a 
national level.” 
 
“Respondents felt that the Agency should advocate for the South of Scotland in 
Scottish Government decision-making, for example around transport infrastructure.” 

 
3.4. The Council is of the view that there are issues relating to the South of Scotland where 

SOSE will need to, and should be expected to, take a more pro-active role than may 
have been envisaged previously.  The clearest example of this highlighted in the 
consultation is Transport and Transport Infrastructure.  This is a significant challenge 
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in the South, and it will be important for SOSE to work with Transport Scotland to 
identify specific challenges and to contribute to responses.  Furthermore, the 
transport agenda is precisely the kind of issue upon which SOSE should take a 
proactive role in promoting the case for the South of Scotland. 
 

3.5. Another significant issue highlighted in consultation responses is that of stakeholder 
engagement and consultation – particularly at regional and local levels.  Whilst the 
South will be influenced by the new Agency, the new Agency also should be 
influenced by the South.  As part of that we would be keen to ensure that SOSE is 
active in its engagement with local partners, particularly in developing its strategy and 
action plan.  The model of engagement in the Highlands & Islands may provide a 
starting point in developing a structure which allows this collaborative partnership 
exercise to take place.  

 
3.6. Another important component of this is young people, which was one of the key issues 

highlighted in the consultation exercise.  There is a significant challenge in relation to 
a brain drain of young people leaving the area, either to pursue educational or career 
opportunities.  This is a challenge that has begun to be tackled in the Highlands & 
Islands and it is clear that more also needs to be done to provide better opportunities 
for young people in the South.  In order to do that, and have that focus, there will need 
to be a new process to consult with young people.  It was suggested in the 
consultation documents that having a young person on the board may be appropriate, 
and while this may be a positive step, we are of the opinion that a wider consultative 
structure would need to be developed to supplement this.  

 
 
Scottish Borders Council 
 
7 January 2019 
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RURAL ECONOMY AND CONNECTIVITY COMMITTEE 

SOUTH OF SCOTLAND ENTERPRISE BILL 

SUBMISSION FROM THE SOUTHERN UPLANDS PARTNERSHIP 

We would like to make the following comments on the proposed bill to establish the South 
of Scotland Enterprise Agency. 
 
Overall we strongly support the establishment of the new Agency. However, we are 
concerned that the draft bill makes minimal reference to the need to value and respect the 
environment which is vital to many current and potential enterprises. There is some 
emphasis on the need to “capitalise” on natural and cultural assets, and there is a danger 
that this emphasis could result in the depletion of these assets.  
 
The word “sustainable” is much over-used in general without a true intention to adhere to 
what it actually means, but we note it is not used once in the draft bill and suggest that this 
does not reflect the consultation responses which favoured an agency focussed on a 
properly sustainable approach to business, society and the environment.  
 
The term “amenity” in relation the environment also has urban connotations and suggests 
that the environment is there to be used rather than nurtured. We suggest a phrase such 
as: “conserve and enhance the environment of the South of Scotland” would be more 
appropriate to include. 
 
We welcome the two principle aims at 5.1. While the Bill sets out an interpretation of the 
first of the aims at 5.2 it does not do so for the second of these which is to " improve the 
amenity and environment of the South of Scotland." It would be helpful to see some further 
interpretation of how this is to be achieved so that the Board is clear what it is meant to do. 
We suggest the following: 
 

• Support efforts to improve recreational provision that attracts visitors to the South of 
Scotland 

• Support initiatives that sustain and enhance Biodiversity and landscapes as a 
contribution to making the South Scotland an attractive place to invest. 

 
We very much welcome the inclusion of the social remit but we note that para.5(2). sets out 
six actions in expansion of the first aim related to economic and social development.  Five 
of these (a-e) relate to economic development and only one (f) relates to social 
development and this is rather narrow relating to “supporting community organisations to 
help meet their communities’ needs.” We suggest that this is too narrow an aspiration. For 
example, communities in the HIE region have been actively encouraged to take-on local 
renewable energy schemes. This goes further than addressing a need - it actively 
encourages the development of enterprise, and we believe this proactive approach to 
community enterprise will be vital in the South. Support with taking ownership of assets and 
addressing more strategic issues such as tourism and access also offer significant 
opportunities for new social enterprise. 
 
We also suggest that greater cross reference could be included to relate the role of the new 
Agency with other Government ambitions and targets, such as those relating to addressing 
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fuel poverty, shortage of affordable rural housing, generation of renewable energy, 
mitigating for climate change, ambitions for community land ownership and delivery of 
ecosystem services such as biodiversity, carbon-sequestration and flood mitigation. All 
these could form the basis of new social or private enterprise and all will impact to some 
degree on the success of other local enterprises. 
 
We are especially keen to see links made to the Governments’ development of the Land 
Use Strategy. The Borders LUS Pilot showed how map-based information could be used to 
guide land-use decisions to deliver maximum public benefit. In a future where public 
support for rural development will be stretched, this facility would be of significant value and 
we would hope that further steps could be taken by the Agency to use such an approach to 
target future support. 
 
Overall, we believe that the new agency needs to have a clear focus on the land based 
sector because farming and forestry are going to change as a result of whatever comes out 
of the Brexit process. These sectors have assets that are crucial to the future realisation of 
many of the new agency’s objectives. These sectors will need to diversify and the agency 
should be able to play a key role in assisting such development so that it brings maximum 
benefit to the region.  
 
We note that the list of legislation to which the bill relates fails to acknowledge the Climate 
Change (Scotland) Act 2009. 
 
The Southern Uplands Partnership was very pleased to be asked to assist with the SoSEP 
consultation process and we would be delighted to play an ongoing role in this regard. If the 
new agency decides to establish a forum for considering how to support communities to 
realise their social and environmental objectives (as per sect 9), SUP would be a willing 
contributor.  
 
I trust these comments are of some value and we look forward to seeing the final version of 
the Bill in due course. 
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RURAL ECONOMY AND CONNECTIVITY COMMITTEE 

SOUTH OF SCOTLAND ENTERPRISE BILL 

SUBMISSION FROM COMMUNITY LAND SCOTLAND  

 
Community Land Scotland represents the interests of Scotland’s community 
landowners, who collectively own and manage over 500,000 acres of land in 
Scotland for community benefit.   
 
We welcome the creation of South of Scotland Enterprise as an agency with the 
specific remit of furthering the economic and social development of the south of 
Scotland and improving the amenity and environment of the region.  We particularly 
welcome the inclusion of a social element in the new agency’s remit as that is 
integral to ensuring the sustainable development of the south of Scotland as a 
whole.  Community Land Scotland also welcomes the Bill’s inclusion of “supporting 
community organisations to help them meet their communities’ needs” as one 
element of furthering the economic and social development of the south of Scotland.  
However, we consider that the Bill should include an explicit commitment to 
supporting the advancement of community land and asset ownership in the south of 
Scotland by establishing a Community Assets Unit within South of Scotland 
Enterprise similar to that contained in Highlands and Islands Enterprise.  We explain 
the reasons for that in the remainder of our evidence submission.  
 
The Policy Memorandum accompanying the Bill rightly notes that the south of 
Scotland has “significant land assets”.  It also outlines a list of potential activities the 
new agency may undertake to help sustain and grow communities.  Supporting 
community land and asset ownership is not included on that list.  That is a surprising 
omission given the increasing focus on community land and asset ownership as a 
cross-cutting area of public policy of significance to both rural and urban Scotland.  
Legislative instruments including the Community Empowerment (Scotland) Act 2015 
and the Land Reform (Scotland) Act 2016 have simplified existing Community Rights 
to Buy land and assets and introduced new Community Rights to Buy in relation to 
Abandoned, Neglected or Detrimental Land and in relation to furthering Sustainable 
Development.   Financial support is available to enable communities to purchase 
land and/or other assets via the Scottish Land Fund and Empowering Communities 
Fund.  The Scottish Government has also introduced a target of getting one million 
acres of land into community ownership by the end of 2020. 
 
The introduction of these legislative and financial policy instruments, together with 
the ‘one million acres’ target reflects the central importance of community ownership 
of land and other assets as a driver for effective community-led regeneration and 
enterprise in support of place-based sustainable development.  It is now well 
established that community land and asset ownership helps retain and increase 
population in rural areas. Community ownership contributes to local economic 
development in both rural and urban settings by generating business opportunities, 
employment and income streams for reinvestment by communities for their collective 
benefit.  It helps communities to improve the environmental quality of their places 
through sustainable land and asset management.  Crucially too, community 
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ownership adds to the social wellbeing and resilience of communities by empowering 
them to take control of land and assets which help safeguard their own futures.   
 
Data published by the Scottish Government indicate that, as of June 2017, there are 
562,229 acres in community ownership, comprising 2.9% of the total land area of 
Scotland.   The data indicate that there are 492 land parcels/assets in community 
ownership, owned by 403 community groups.  However, the data also confirm there 
is a distinct geographical concentration of community land/asset ownership in 
Scotland with the vast majority of that acreage and number of community owners 
being located in the Highlands and Islands.  Specifically, there are 527,252 acres of 
land in community ownership in the Highlands and Islands.  The region contains 163 
parcels of land and/or other assets in community ownership, owned by 140 
community groups.  In contrast, the Scottish Borders and Dumfries and Galloway 
(the area that South of Scotland Enterprise will serve) collectively has 794 acres of 
land in community ownership.  The region contains 35 parcels of land and/or other 
assets in community ownership, owned by 33 community groups.    
 
The above data highlight a glaring discrepancy regarding the extent to which 
community land and asset ownership has penetrated the south of Scotland as a 
focus for sustainable development in comparison to the Highlands and Islands.   
They also underscore the need to provide co-ordinated and dedicated institutional 
support for community land ownership in the south of Scotland to fully enable that 
ownership model to contribute to the policy ambitions articulated for the new agency 
in the Bill’s accompanying Policy Memorandum.    A key strategic issue, both in 
economic and wider sustainable development terms, is how to renew rural areas in 
the south of Scotland that have low population densities and challenging 
demographic trends.  How land is owned and used, and to what purposes, are 
central factors in addressing that strategic issue.    
 
The institutional support for community ownership provided by Highlands and Islands 
Enterprise (HIE) through its Community Land Unit (now Community Assets Unit), 
established in 1997, has been a key driver in enabling community land and asset 
ownership to become an increasingly mainstream activity in the Highlands and 
Islands, as illustrated by the above data.  HIE’s Community Assets Unit provides 
start-up and technical assistance for community groups at pre-acquisition stage; 
community engagement via networking, information exchange and visits and skills 
training; land and asset acquisition support via capital funding; post-acquisition 
project support; and capacity-building, training and development.   The creation of 
South of Scotland Enterprise offers an opportunity to   produce a ‘step-change’ in the 
prevalence of community ownership in the south of Scotland as a means to support 
the sustainable development of the region.  Integrating a Community Assets Unit, 
similar to that contained in HIE, within the new agency is central to ensuring that 
opportunity is grasped.   
 
For the above reasons Community Land Scotland therefore strongly advocates 
making explicit reference on the face of the Bill to providing support for community 
ownership of land and other assets though the establishment of a Community Assets 
Unit within the new South of Scotland Enterprise. 
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Community Land Scotland would be happy to discuss any aspect of our submission 
with the Committee if that would be helpful.  
 
 
Dr Calum MacLeod 
Policy Director 
Community Land Scotland  
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Annex B 

Summary of online survey responses 

1. The online survey received 93 completed responses. Of this group, 77 people
(83% of respondents) agreed with the idea of there being a South of Scotland
enterprise agency, 10 people (11%) opposed and 6 were unsure.

Agreement with the proposed agency in principle 

2. Some of those respondents most positive about the creation of a new agency
believe that the South of Scotland had previously been ignored by
policymakers. The following quote sums up the views of many:

“…this type of enterprise is long overdue, as most people in the south 
west especially Dumfries and Galloway sometimes feel we are the 
forgotten part of Scotland”.  

A sense of frustration was detectable in some responses, alongside a real 
pride in the area’s potential, which many felt the new agency could help 
unlock. 

3. It was felt that the area has a unique set of needs, as well as a range of
assets and opportunities which a local agency would be best placed to
support and promote. Many respondents felt that local people understand
local needs best and should be empowered to make decisions on their area’s
economic and community development.

4. Respondents also spoke about the need for more and better jobs in the
region, and the “dramatic demographic change that is soon to become a
crisis”. There was real hope and expectation that the new agency would
attract investment into the area, creating employment, encouraging
entrepreneurship, attracting people and businesses to the area, and leading
to fewer young people leaving to pursue education and work opportunities in
other parts of the country.

5. Respondents said that the business population of the South was quite
different to that of the Central Belt, therefore a new agency dedicated to the
South should better understand the needs and ambitions of SMEs in the area.
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There was considerable expectation that local businesses and communities 
should be closely involved in the new body, indeed be a core part of its 
decision-making process. 
 

6. A number of respondents highlighted the positive role Highlands and Islands 
Enterprise has played over the past few decades in supporting communities 
and businesses in the North and West of Scotland.  
 

7. As well as supporting business and community development, some 
respondents expressed hopes that the new agency will help address transport 
and other infrastructure/connectivity issues in the area. 

 

Concerns 

8. Despite obvious enthusiasm, a number of concerns were raised, even by 
those who broadly agree with the proposal. These included some fears that 
having an additional business support agency “will confuse the economic 
landscape even further”. 
 

9. Some respondents understood the reasons why the agency was being 
created, but were unsure whether a new agency was the best solution. One 
succinctly summarised this in their view that “there are better ways to re-
energise these places other than yet more officialdom”. 
 

Geographical coverage 

 
10. A few respondents felt that the geographical area covered by the new agency 

was quite diverse. Some believed that the Scottish Borders area had no 
particular relationships or similarities with areas of Dumfries and Galloway. 
One respondent asked rhetorically, “what does Stranraer have in common 
with Eyemouth?”. 
 

11. Two respondents said the new agency should really focus on the West of 
Dumfries and Galloway, with this area having “very different needs from the 
Borders who are much closer to Edinburgh and Glasgow”. 
 

12. Other respondents felt that the geographical area was too restricted, 
particularly when considering the similarities between some Ayrshire 
communities and those in Dumfries and Galloway. 
 

13. One respondent felt that “strict adherence to local authority boundaries may 
inhibit fruitful cross-boundary working”, and East Ayrshire Council highlighted 
a number of economic and infrastructure links between their area and the 
South of Scotland. Furthermore: 
 

“East Ayrshire shares a boundary with Dumfries and Galloway and 
many of our communities face the same challenges and have the same 
opportunities as neighbouring Dumfries and Galloway communities and 
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we are keen to ensure that our communities are not excluded from 
support by virtue of being outwith the boundary of this new agency. 

 

Issue with the Scottish Government consultation and young people 

14. The Bill’s policy memorandum mentions that one of the Scottish 
Government’s main ambitions of the South is “more opportunities for young 
people so that they can see a future in the area”. However, one respondent 
felt that “young people hadn’t been meaningfully involved in the (consultation) 
process so far”, especially people in the more deprived areas of the South: 

 

“There was a consultation that included already engaged individuals, 
organisations and businesses with the capacity to respond… Despite 
the focus on the needs of young people, there seems to be almost no 
engagement with a range of young people across the region”. 

 

15. This respondent is concerned that the creation of the new agency, with an 
ambition to promote opportunities for young people, “will meet with the same 
apathy, or outright hostility, from young people as previous initiatives”. 

 

Opposition to the idea of a new agency 

 

16. Around 10% of respondents opposed the creation of a new agency in 
principle. Most of these respondents believed there were already enough 
agencies in Scotland, and Scottish Enterprise could/should simply improve or 
change what they currently do in the South. One respondent felt “we should 
be looking to merge agencies and not create another one”. 
 

17. Some feared that the new agency would be a waste of money, especially at a 
time when public finances are being squeezed. There were concerns that 
most of the agency’s budget would go on agency running costs, thus diverting 
funds “away from delivery areas which could more directly benefit the 
economy.” 
 

18. Some of those who opposed the creation of the agency believed it could 
become “just a talking shop wasting more public funds”. 

 

19. Another respondent, with some experience of Highlands and Islands 
Enterprise, was concerned that the new agency won’t work for small 
community enterprises. 
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Response to proposals for the body’s constitution, purposes, powers and 
duties 

20. Respondents were also asked about the specific provisions as set out in the
Bill. 57 people (61% of respondents) were happy with the provisions, 18
people (19%) opposed the some or all of proposals and a further 19% were
unsure.

21. Unsurprisingly, many respondents who disagreed with the provisions in the
Bill were the same people who rejected the entire idea of there being a new
agency.

22. However, some others, who did agree with the broad principle, had some
specific concerns about various provisions. For example, one respondent was
concerned that the Bill signified “too much bureaucracy and too many rules all
couched in Council/govt/agency speak will frighten away or at best, not attract
the very people who need that support”.

23. There was concern that the Bill did not place enough weight on the
importance of including people with business experience in the decision-
making process, whilst others disagreed with the geographic coverage
(mainly stating that the agency should focus primarily on the South West).

24. Other respondents who expressed ambivalence about the provisions felt that
more emphasis should be given to transport/infrastructure issues or education
and skills needs. Another said there was a real need to decentralise
government departments to rural areas to create skilled public service jobs in
the South.

25. Newcastleton & District Community Trust believed the Bill lacks powers to
influence infrastructure decisions like roads and transport improvements as
well as connectivity: “all these factors have a direct influence on the positive
outcomes it seeks to deliver”.

26. One respondent was happy with the idea of a new agency but felt the Bill
doesn’t go far enough in ensuring accountability. This respondent suggests
the following:

“The chief executive should not have a term longer than 2 ~ 4 years. 
The same person should not be eligible to stand for anymore than 1 
term, unless all community groups engaged vote it through. There has 
to be some appraisal from the engaged community. A steering 
committee, made up of supported community groups (Industry, 
Creative Arts, Professional Services, Farming, Fishing, Food and 
Drink, Tourism etc) should be appointed.” 
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27. Joan Mitchell agreed with most of the Bill’s provisions, but had an issue with 
one of the aims set out in Section 5. Specifically, she felt that the aim to 
“improve amenity and environment" is weak and was concerned that the term 
'sustainable' does not feature in the bill. The John Muir Trust also called for 
the agency to have a role in protecting “our wildland and wild places from 
damaging land management practices and inappropriate development”, and 
the Solway Firth Partnership believed: 

 

“It cannot be stressed highly enough that the natural environment 
including the marine and coastal environment plays a key role in the 
economy and cultural diversity of the south of Scotland and if it is not 
given due prominence in the new bill its importance is likely to be 
overlooked to the detriment of the region.” 

The Partnership felt that 'Sustainable use of the environment' should be 
considered and mentioned within the Bill. 

28. Muirhall Energy also believed that the aims for the agency should include a 
clear and explicit reference to increasing sustainable economic growth. They 
would like to see this inserted at the very top of Section 5. 
 

29. Another respondent, Ann Johnstone, claimed that the draft Bill does not 
reflect the Scottish Government consultation responses, especially regarding 
environmental and sustainability issues: 
 

“I think those ‘charged with developing the new legislation to establish 
the new agency’ do NOT appear to have done what SG and Prof 
Griggs said they would do i.e. their work is not perceptibly informed by 
the outcome summary report and analysis report of the SOSEA 
consultation in respect to environmental and sustainability issues, and 
the resulting SOSE Bill shows little ‘understanding of the views and 
priorities of communities, businesses and organisations operating in 
the South of Scotland’”. 

 
30. In a similar vein, Centrifuge Consulting felt that the social remit of the new 

agency should be strengthened in the Bill, to reflect the powers and remit of 
HIE – “there could be greater emphasis on developing a sustainable 
economy.” 
 

31. Michael Gowan felt there should be mandatory representation from 
disadvantaged groups on the board given the focus on social development in 
the Bill and policy memorandum. Sue Dewar argued that members of the 
House of Lords should also be disqualified from membership of the agency’s 
board (Schedule 1 applies this exclusion to MSPs and MPs). 
 

32. Ms Dewar also called for South of Scotland Enterprise to have a “statutory 
duty to publicise and promote its existence and activities and performance in 
South of Scotland”. She felt this was important as more people were likely to 
then become engaged with the agency. 
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33. North Ayrshire Council argued that the Bill and framework documents should 

make clear that “activities and functions of South of Scotland Enterprise must 
not lead to displacement of investment or employment from Scotland’s other 
fragile regional.” Likewise, South Ayrshire Council believed the new agency’s 
region borders on East Ayrshire and South Ayrshire Council areas, and the 
challenges and opportunities of “the South” are not confined to the boundaries 
of the Borders and D&G:  
 

“It is therefore important that the strategic approach and programme of 
interventions promoted by the national agencies. Scottish Enterprise 
and Skills Development Scotland, are tailored to complement those of 
South of Scotland Agency to mitigate the post code lottery effect.” 

 
34. However, it is worth stressing that the majority of respondents were happy 

with the provisions in the Bill without going into too much detail about why. 
Many felt the proposals were in line with what they expected and didn’t 
anticipate any problems with the proposed constitution, purposes, powers and 
duties as set out in the Bill. 

 

Any required additions to the Bill? 

 

35. Respondents were also asked whether there was anything else that should be 
included or excluded in the Bill. In this instance, almost half (47%) of 
respondents made some suggestion about how the Bill could be improved. It 
is likely that many of the responses relate more to the contents of the 
agency’s action plan, which will be determined by the Board; however, a few 
recommendations specifically mention some legislative strengthening. 
 

36. For example, a number of respondents felt that there should be specific 
mentions/provisions relating to transport and connectivity. 
 

37. Christopher Hopkin believed a more detailed description of what the scope of 
the agency’s role in improving the amenity and environment of the South of 
Scotland was required. Similarly, Alistair Lings believed that aim 1(b) was too 
vague, and the Bill should provide more detail about what improving the 
amenity and environment of the area means.  
 

38. Joan Mitchell also argued that the term 'sustainable development' should be 
added to the aims section, and Muirhall Energy suggested more reference to 
increasing sustainable economic growth. Solway Firth Partnership also asked 
for “more robust referral to the 'sustainable use of the environment'”. 
 

39. Langholm Initiative called for an increased involvement for third sector 
agencies in the development of the action plan, and Keith McElrea believed 
that there should be a requirement on the new agency to dedicate most of its 
time, energy, and spending in the most deprived areas.  
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40. Sue Dewar suggested amending clause 8 to require a duty upon the agency
“to maintain staffed offices in each town so that it is as accessible to as many
people as possible”.

41. Ross Henderson asked for “some form of direct accountability to the people of
the south of Scotland” to be considered in the Bill. Another respondent
believed the Bill should require regular, formal meetings with community
groups, to ensure accountability and engagement. Along a similar vein, the
NFU supported “the creation of an advisory board made up of representatives
of the established business sectors in the South of Scotland to identify
opportunities and scrutinise spending”.

42. North Ayrshire Council believes “the Bill and framework documents should
make clear that activities and functions of South of Scotland Enterprise must
not lead to displacement of investment or employment from Scotland’s other
fragile regional economies.” Likewise, East Ayrshire Council and South
Ayrshire Council felt the Bill should ensure that the agency works with
neighbouring areas and partners to benefit all communities.

Greig Liddell 
SPICe, January 2019 
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Rural Economy and Connectivity Committee 

1st Meeting, 2019 (Session 5), Monday, 14 January 2019 

European Union (Withdrawal) Act 2018 

Introduction 

1. This paper supports the Committee’s consideration of consent
notifications sent by the Scottish Government relating to the following UK
statutory instruments (SIs)—

• The Import and Trade of Animals and Animal Products (Amendment
etc.) (EU Exit) Regulations 2018; and

• The Animals and Food (Transfer of Functions) (EU Exit) Regulations
2018.

2. These regulations are being laid in relation to the European Union
(Withdrawal) Act 2018.  To assist the consideration of such instruments, a new
protocol has been put in place between the Scottish Government and Scottish
Parliament. Further detail on this protocol is available in a letter from the
Cabinet Secretary for Government Business and Constitutional Relations.

Reporting 

3. Under the protocol referred to above, the Committee has the following two
options following its consideration of the UK SIs—

a. Write to the Scottish Government to confirm it is content for consent
for a UK SI to be given; or

b. Consider the matter further, take evidence if appropriate and make
a report to parliament.

4. If it chooses make to report, it may make one of the following three
recommendations—

a. it is content for consent to be given for a UK SI to be made in the
UK Parliament only.

b. it is not content with the Scottish Government granting its consent
and that the proposals should be made by an SSI; or

c. it is not content with the Scottish Government granting its consent
and that the proposals should be included as a UK SI in both
parliaments made under the joint procedure.

5. The Committee’s role in the protocol is to decide whether it agrees to the
Scottish Government offering its consent to the UK Government to make
regulations on its behalf. However, there are broader policy issues which may
arise in future, not as a direct consequence of the notification, but due to Brexit
itself. The Committee may wish to note these issues in its response to the
Scottish Government and request that it be kept up to date on any

1
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developments on these matters. These broader policy issues have been 
identified in relation to each instrument where appropriate. 

INSTRUMENTS 

6. This table is intended to give a brief overview only. The notification letters
and documentation for the instruments are included in annexes to this paper.

Instrument Category Issues to note 

The Import and Trade of Animals 
and Animal Products 
(Amendment etc.) (EU Exit) 
Regulations 2018 

B The Committee may 
wish to be kept updated 
by the Scottish 
Government about how 
the replacement for the 
TRACES system would 
work. 

The Animals and Food (Transfer 
of Functions) (EU Exit) 
Regulations 2018 

B The Committee may 
wish to be kept updated 
by the Scottish 
Government about how 
the system for the 
identification and 
registration of various 
animal health-related 
issues would work. 

The Import and Trade of Animals and Animal Products (Amendment etc.) 
(EU Exit) Regulations 2018 

• Date notification received: 11 December 2018
• Deadline for consideration: 16 January 2019
• Categorisation: B (transfer of administrative and legislative functions)
• Notification: set out in Annexe A.

7. The notification states that the proposed SI amends various EU
references, terminology and definitions that will not be appropriate once the UK
is no longer an EU Member State.  It also states these amendments “are fairly
minor and technical in nature”.  One of the references to be amended relates
to the “TRACES” system (the EU’s Trade Control and Expert System) which is
the tool for all sanitary requirements on intra-EU trade and importation of
animals, semen and embryo, food, feed and plants.  References to TRACES
are being replaced by references to the system for import control notifications,
the UK’s replacement system currently under development by the Animal and
Plant Health Agency.

2
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8. The proposed SI does not seek to change existing policy but, as a result
of EU exit, a number of administrative and legislative functions would be
transferred to Scottish Ministers.

9. The Committee clerks wrote to seek further information in relation to the
proposed SI and the Scottish Government’s response is set out in Annexe B.

10. Members should note the Environment, Climate Change and Land
Reform Committee was asked to consider the proposed SI in relation to non-
commercial movement of pet animals and equines.  Prior to its consideration,
the Committee wrote to the Scottish Government seeking further information
about the regulatory powers transferred by the SI and legislative scrutiny by the
Scottish Parliament.1  The Environment, Climate Change and Land Reform
Committee considered and agreed to the Scottish Government’s intention to
consent to the UK Government legislating on this issue at its meeting on 18
December 2018.

Policy and legal issues 

11. The Committee will note the references to the replacement system for
TRACES in the Cabinet Secretary’s response and, in particular, the statement
that—

“Overall, the loss of access to TRACES and its replacement by a system 
that covers only the UK, assuming it is operational in March, is likely to 
cause disruption and delay in at least the short term.” 

12. The Committee may, therefore, want to ask to be kept informed about the
roll-out of the replacement system for TRACES when it writes to the Scottish
Government to confirm its consent.

The Animals and Food (Transfer of Functions) (EU Exit) Regulations 2018 

• Date notification received: 12 December 2018
• Deadline for consideration: 14 January 2019
• Categorisation: B (transfer of legislative functions)
• Notification: set out in Annexe C.

13. The notification states the SI would not introduce policy changes but
would make the necessary amendments to “ensure the operability and
continued implementation of the statutory measures” set out in existing
legislation.  The instruments amended by the regulations are set out in the
appendix to the notification.  Legislative functions would either be exercised by
Scottish Ministers or the Secretary of State with the consent of Scottish
Ministers.

14. Members should note the Environment, Climate Change and Land
Reform Committee was asked to consider the proposed SI in relation to animal

1 The Cabinet Secretary for the Environment, Climate Change and Land Reform’s response to 
the Environment, Climate Change and Land Reform Committee can be viewed here. 

3
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welfare and zootechnics.  Again, prior to its consideration, the Committee wrote 
to the Scottish Government seeking further information about the regulatory 
powers transferred by the SI and legislative scrutiny by the Scottish 
Parliament.2  The Committee considered and agreed to the Scottish 
Government’s intention to consent to the UK Government legislating on this 
issue at its meeting on 8 January 2019. 

Policy and legal issues 

15. No immediate policy or legal issues have been identified.

16. The Committee may, however, want to request further information about
how the system for the identification and registration of various animal health-
related issues will work when it writes to the Scottish Government to confirm its
consent.

DECISION 

17. The Committee is asked to consider the consent notifications referred to
in this paper and determine whether to—

a. write to the Scottish Government to confirm it is content for

consent for the UK SIs referred to in the notifications to be

given;

b. to note and request a response from the Scottish Government

on the wider policy matters identified which may require to be

addressed in future;

or

c. consider the matter further, take evidence if appropriate and

make a report to parliament.

Committee clerks 
January 2019 

2 The Cabinet Secretary for the Environment, Climate Change and Land Reform’s response to 
the Environment, Climate Change and Land Reform Committee can be viewed here. 
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NOTIFICATION TO THE SCOTTISH PARLIAMENT 

Name of the SI(s) (if known) or a title describing the policy area 

The Import and Trade of Animals and Animal Products (Amendment etc.) (EU Exit) 
Regulations 2018.  

A brief explanation of the law that the proposals amend 

The Import and Trade of Animals and Animal Products (Amendment etc.) (EU Exit) 
Regulations 2018 (“the proposed SI”) is being made using powers under the 
European Union (Withdrawal) Act 2018 in order to correct deficiencies in what will 
become retained EU law relating to trade in animals and animal products and the 
non-commercial movement of pet animals.  

The EU legislation that will be amended by the proposed SI is extensive and is 
therefore set out in the Appendix. 

The proposed SI also amends the Trade in Animals and Related Products 
Regulations 2011 (for England) and the Trade in Animals and Related Products 
Regulations (Northern Ireland) 2011. The amendments to those Regulations are not 
referred to further in this notification. 

Summary of the proposals and how these correct deficiencies 

The legislative amendments contained in the proposed SI do not change existing 
policy, but will be necessary in the event of a ‘no deal’ exit from the EU on 29 March 
2019 to ensure the operability of existing provision on trade in animals and animal 
related products. 

The legislation amended currently contains various EU references, terminology and 
definitions that will not be appropriate once the UK is no longer an EU Member State. 
The proposed SI will address deficiencies in retained EU law by making appropriate 
deletions and/or amendments. The proposed SI will also make provision for both 
legislative and administrative functions to be exercised by the “appropriate authority” 
which, in relation to Scotland, is the Scottish Ministers or the Secretary of State with 
the consent of the Scottish Ministers (with similar provisions for the other devolved 
administrations). The amendments that will be brought forward by the proposed SI 
include: 

• References to “Community legislation” amended to alternatives as
appropriate (e.g. “EU derived domestic legislation”).

• References to “member State” amended to “the appropriate authority”.

• New definition of “third country” added to make clear that it means any
country other than an EU member State or the UK, including the Channel
Islands and the Isle of Man.

• References to various certificates referenced in existing EU legislation
are, where appropriate, substituted for “relevant certificates as published
by the appropriate authority”.
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• Reference to “Community reference laboratory” is amended to “national 
reference laboratory”. 

• References to the “TRACES” system (the EU’s Trade Control and Expert 
System, tool for all sanitary requirements on intra-EU trade and 
importation of animals, semen and embryo, food, feed and plants) 
replaced where appropriate with references to “the United Kingdom’s 
system for import control notifications” (this is the UK’s replacement 
system for TRACES currently under development by the Animal & Plant 
Health Agency). 

• Making provision for the legislative functions currently exercisable at an 
EU level to be exercised domestically by the “appropriate authority” (in 
relation for example to movement of pet animals, where the appropriate 
authority will have power by regulations to make provision in relation, for 
example, to species specific requirements for marking or describing pet 
animals and species specific preventive health measures for diseases or 
infections. 
 

An explanation of why the change is considered necessary 

 

The changes made by this proposed SI, whilst numerous, are fairly minor and 
technical in nature and are necessary to ensure that what will become retained EU 
law continues to be operable should the UK leave the EU under a no deal scenario. 
It is also hoped that maintaining in the UK a system based on EU-wide rules will help 
to facilitate and maintain trade between the UK and the EU. 
 
Scottish Government categorisation of significance of proposals 

 

Category B. The legislative amendments which will be made by the proposed SI do 
not change existing policy. The proposed SI does however transfer a number of 
administrative and legislative functions currently falling to the Commission to the 
Scottish Ministers. The Scottish Government has worked with DEFRA on the 
amendments and is content that the provision to be made is necessary and 
appropriate to ensure that what will become retained EU law continues to be operable 
once the UK leaves the EU. 
 
Impact on devolved areas 

 

The proposed SI will make provision in a devolved area. The legislative amendments 
in the proposed SI are technical in nature, do not include policy changes and are 
required to ensure the continued operability of existing measures. It will not have a 
significant impact on devolved areas of competence. It is intended that the proposed 
changes will respect and protect the Scottish Ministers’ powers under the devolution 

settlement. In particular, the proposed SI will also make provision for administrative 
and legislative functions in the legislation being amended to be exercised by the 
“appropriate authority”: in relation to Scotland, by the Scottish Ministers or the 

Secretary of State with the consent of the Scottish Ministers (with similar provisions 
for the other devolved administrations).  
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An example of provision made for legislative functions to be exercised by the 
appropriate authority is in relation to movement of pet animals, where the appropriate 
authority will have power by regulations to make provision in relation, for example, to 
species specific requirements for marking or describing pet animals and species 
specific preventive health measures for diseases or infections (being legislative 
functions previously exercisable at an EU level). 

Summary of stakeholder engagement/consultation 

 

We are in regular contact and communication with Defra and other devolved 
administrations. There has been no formal stakeholder engagement or consultation 
in relation to the proposed SI as it is envisaged that there will be no measureable 
change to policy and no operational or financial impact is anticipated. 

A note of other impact assessments, (if available) 

 

An impact assessment has not been carried out in relation to the proposed SI as its 
main aim is to remove or substitute what will become redundant references or 
provisions, add new definitions where necessary and generally ensure that what will 
become retained EU law is operable upon EU exit under a no deal scenario. 

Summary of reasons for Scottish Ministers’ proposing to consent to UK 

Ministers legislation 

 

The Scottish Ministers believe that the changes in the proposed SI are necessary to 
secure continuation of an effective regime for trade in animals and animal related 
products and the non-commercial movement of pet animals. This will help to provide 
continuity of business in these areas on EU exit. The proposed SI will make 
amendments to existing EU legislation which are minor and technical in nature and 
aim to ensure the continued operability of what will become retained EU law. Where 
the proposed SI will make provision for exercise of administrative and legislative 
functions in the legislation being amended provision is made for those functions to be 
exercised by the “appropriate authority”: in relation to Scotland, by the Scottish 
Ministers or the Secretary of State with the consent of the Scottish Ministers (with 
similar provisions for the other devolved administrations).  In these circumstances the 
Scottish Ministers consider it is appropriate that the proposed SI be brought forward 
by the UK Government. This is particularly the case in circumstances where the 
proposed SI will protect Scottish Ministers’ interests under the devolution settlement 

as outlined above. 
 
Where relevant – detail how Scottish Ministers have had regard to the guiding 

principles on animal welfare and the environment  

 
The proposed SI’s amendments do not change existing policy, but are necessary to 

ensure that existing controls on imports of live animals, products of animal origin, 
germplasm (semen, ova and embryos) and the non-commercial movement of pet 
animals can continue to operate in the UK should we leave the EU under a ‘no deal’ 

scenario. The EU instruments amended have been made with the guiding principles 



REC/S5/19/1/3 
Annexe A 

8 
 

on animal welfare and the environment in mind. We are content therefore that the 
proposed SI will not adversely impact on animal welfare (in particular that regard must 
be given to the welfare requirements of animals as sentient beings).  

Intended laying date (if known) of instruments likely to arise 

 

The proposed SI is subject to the affirmative procedure and will be laid at Westminster 
on 14 January 2019.  We are working with Defra on the basis no EU Exit SIs will 
proceed to be made (for negative procedure SIs), or laid in draft (for affirmative SIs), 
until after they have been through the consent process agreed with the Scottish 
Parliament. 

If the Scottish Parliament does not have 28 days to scrutinise Scottish 

Minister’s proposal to consent, why not? 

 

On this occasion the Scottish Parliament does not have the full 28 days to consider 
this proposal to consent. The Scottish Parliament is respectfully asked to consider 
and respond to this notification by no later than 14 January 2019. The reason for this 
is a recent decision within Defra to include in the proposed Instrument provision in 
relation to exercise of legislative functions as outlined above and which was out with 
our control. Accordingly, the proposed SI is now subject to affirmative procedure in 
the Westminster Parliament which has impacted on the timetable for its delivery and 
consequently the time that can be given to considering the proposal to consent.  
 

Information about any time dependency associated with the proposal 

 

N/A. 
 

Any significant financial implications? 

 
The proposed SI is not expected to have any financial implications, including for the 
Scottish Government and for stakeholders in Scotland. 
 

Are there any broader governance issues in relation to this proposal, and how 

will these be regulated and monitored post-withdrawal? 

There are no anticipated broader governance issues anticipated with the proposed 
SI and the Scottish Government will continue its good working relationships with UK 
Government and the other Devolved Administrations. The proposed SI will simply 
make a number of necessary amendments to ensure the operability of what will 
become retained EU law in the event of a ‘no deal’ UK exit from the EU on 29 March 

2019.  
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Appendix 

 

Legislation amended by The Import of Animals and Animal Products (Amendments) 
(United Kingdom) (EU Exit) Regulations 2018 

1. Commission Decision 93/52/EC recording the compliance by certain Member 
States or regions with the requirements relating to brucellosis (B. melitensis) and 
according them the status of a Member State or region officially free of the disease  
 
2. Commission Decision 93/352 laying down derogations from the conditions of 
approval for border inspection posts located in ports where fish is landed  
 
3. Commission Decision 93/444/EEC on detailed rules governing intra-Community 
trade in certain live animals and products intended for exportation to third countries  
 
4. Commission Decision 94/360/EC on the reduced frequency of physical checks of 
consignments of certain products to be implemented from third countries  
 
5. Commission Decision 1995/410/EC laying down the rules for the microbiological 
testing by sampling in the establishment of origin of poultry for slaughter intended for 
Finland and Sweden  
 
6. Commission Decision 1997/152/EC concerning the information to be entered in 
the computerized file of consignments of animals or animal products from third 
countries which are re-dispatched  
 
7. Commission Decision 1997/794/EC laying down certain detailed rules for the 
application of Council Directive 91/496/EEC as regards veterinary checks on live 
animals to be imported from third countries  
 
8. Commission Decision 2000/571/EC laying down the methods of veterinary checks 
for products from third countries destined for introduction into free zones, free 
warehouses, customs warehouses or operators supplying cross border means of sea 
transport.  
 
9. Commission Decision 2000/572/EC laying down the animal and public health and 
veterinary certification conditions for imports of meat preparations into the 
Community from third countries 
 
10. Commission Decision 2001/812/EC laying down the requirements for the 
approval of border inspection posts responsible for veterinary checks on products 
introduced into the Community from third countries  
 
11. Commission Decision 2003/459/EC on certain protection measures with regard 
to monkey pox virus  
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12. Commission Decision 2003/467/EC establishing the official tuberculosis, 
brucellosis, and enzootic-bovine-leukosis-free status of certain Member States and 
regions of Member States as regards bovine herds  
 
13. Commission Decision 2003/779/EC laying down animal health requirements and 
the veterinary certification for the import of animal casings from third countries  
 
14. Commission Regulation (EC) No 136/2004 laying down procedures for veterinary 
checks at Community border inspection posts on products imported from third 
countries  
 
15. Commission Regulation (EC) No 282/2004 introducing a document for the 
declaration of, and veterinary checks on, animals from third countries entering the 
Community  
 
16. Commission Decision 2004/292/EC on the introduction of the TRACES system  
 
17. Commission Regulation No (EC) 2005/1739/EC laying down animal health 
requirements for the movement of circus animals between Member States  
 
18. Commission Decision 2006/146/EC on certain protection measures with regard 
to certain fruit bats, dogs and cats coming from Malaysia (Peninsula) and Australia  
 
19. Commission Decision 2006/168/EC establishing the animal health and veterinary 
certification requirements for imports into the Community of bovine embryos  
 
20. Commission Decision 2006/605/EC on certain protection measures in relation to 
intra-Community trade in poultry intended for restocking of wild game supplies  
 
21. Commission Decision 2007/25/EC as regards certain protection measures in 
relation to highly pathogenic avian influenza and movements of pet birds 
accompanying their owners into the Community  
 
22. Commission Decision 2007/240/EC laying down new veterinary certificates for 
importing live animals, semen, embryos, ova and products of animal origin into the 
Community  
 
23. Commission Decision 2007/275/EC concerning lists of animals and products to 
be subject to controls at border inspection posts  
 
24. Commission Decision 2007/777/EC laying down the animal and public health 
conditions and model certificates for imports of certain meat products and treated 
stomachs, bladders and intestines for human consumption from third countries  
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25. Commission Decision 2008/185/EC on additional guarantees in intra-Community 
trade of pigs relating to Aujeszky’s disease and criteria to provide information on this 
disease  
 
26. Commission Decision 2008/636/EC establishing the list of third countries from 
which Member States authorise imports of ova and embryos of the porcine species  
 
27. Commission Regulation (EC) No 798/2008 laying down a list of third countries, 
territories, zones or compartments from which poultry and poultry products may be 
imported into and transit through the Community and the veterinary certification 
requirements  
 
28. Commission Regulation (EC) No 119/2009 laying down a list of third countries or 
parts thereof, for imports into, or transit through the Community of meat of wild 
leporidae, of certain wild land mammals and of farmed rabbits and the veterinary 
certification requirements  
 
29. Commission Regulation (EC) No 206/2009 on the introduction into the 
Community of personal consignments of products of animal origin  
 
30. Commission Decision 2009/712/EC implementing Council Directive 2008/73/EC 
as regards Internet-based information pages containing lists of establishments and 
laboratories approved by Member States in accordance with Community veterinary 
and zootechnical legislation  
 
31. Commission Decision 2009/821/EC drawing up a list of approved border 
inspection posts, laying down certain rules on the inspections carried out by 
Commission veterinary experts and laying down the veterinary units in Traces  
 
32. Commission Regulation (EU) No 206/2010 laying down lists of third countries, 
territories or parts thereof authorised for the introduction into the European Union of 
certain animals and fresh meat and the veterinary certification requirements  
 
33. Commission Decision 2010/470/EC laying down model health certificates for 
trade within the Union in semen, ova and embryos of animals of the equine, ovine 
and caprine species and in ova and embryos of animals of the porcine species  
 
34. Commission Decision 2010/472/EC on imports of semen, ova and embryos of 
animals of the ovine and caprine species  
 
35. Commission Regulation (EU) No 605/2010 laying down animal and public health 
and veterinary certification conditions for the introduction into the European Union of 
raw milk, dairy products, colostrum and colostrum-based products intended for 
human consumption  
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36. Commission Decision 2011/163/EC on the approval of plans submitted by third 
countries  
 
37. Commission Implementing Decision 2011/215/EU implementing Council 
Directive 97/78/EC as regards transhipment at the border inspection post of 
introduction of consignments of products intended for import into the Union or for 
third countries  
 
38. Commission Implementing Decision 2011/630/EU on imports into the Union of 
semen of domestic animals of the bovine species  
 
39. Commission Regulation (EU) No 28/2012 laying down requirements for the 
certification for imports into and transit through the Union of certain composite 
products  
 
40. Commission Implementing Decision 2012/137/EU on imports into the Union of 
semen of domestic animals of the porcine species  
 
41. Commission Implementing Decision 2013/139/EU laying down animal health 
conditions for imports of certain birds into the Union and the quarantine conditions 
thereof  
 
42. Commission Implementing Decision 2013/503/EU recognising parts of the Union 
as free from varroosis in bees and establishing additional guarantees required in 
intra-Union trade and imports for the protection of their varroosis-free status  
 
43. Commission Implementing Decision 2013/519 concerning the list of territories or 
third countries from which dogs, cats and ferrets are authorised to be imported in 
accordance with Directive 92/65/EEC  
 
44. Regulation (EU) No 576/2013 of the European Parliament and of the Council on 
the non-commercial movement of pet animals  
 
45. Commission Implementing Regulation (EU) No 577/2013 on the model 
identification documents for the non-commercial movement of dogs, cats and ferrets, 
the establishment of lists of territories and third countries and the format, layout and 
language requirements of the declarations attesting compliance with certain 
conditions provided for in Regulation (EU) No 576/2013 of the European Parliament 
and of the Council  
 
46. Commission Implementing Regulation EU 743/2013 introducing protective 
measures on imports of bivalve molluscs from Turkey intended for human 
consumption  
 
47. Commission Implementing Decision 2013/764/EU concerning animal health 
control measures relating to classical swine fever in certain Member States  
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48. Commission Implementing Regulation (EU) No 636/2014 on a model certificate 
for the trade of unskinned large wild game  
 
49. Commission Decision 2015/1901/EU laying down certification rules and a model 
health certificate for importation into the Union of consignments of live animals and 
of animal products from New Zealand  
 
50. Commission Implementing Decision (EU) 2018/320 on certain animal health 
protection measures for intra-Union trade in salamanders and the introduction into 
the Union of such animals in relation to the fungus Batrachochytrium 
salamandrivorans  
 
51. Commission Implementing Regulation (EU) 2018/659 on the conditions for the 
entry into the Union of live equidae and of their semen, ova and embryos  
 
52. Commission Delegated Regulation (EU) 2018/772 of 21 November 2017 
supplementing Regulation (EU) No 576/2013 of the European Parliament and of the 
Council with regard to preventive health measures for the control of Echinococcus 
multilocularis infection in dogs.  
 
53. Commission Implementing Regulation (EU) 2018/878 of 18 June 2018 adopting 
the list of Member States, or parts of the territory of Member States, that comply with 
the rules for categorisation laid down in Article 2(2) and (3) of Delegated Regulation 
(EU) 2018/772 concerning the application of preventive health measures for the 
control of Echinococcus multilocularis infection in dogs. 
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LETTER FROM THE MINISTER, 3 JANUARY 2019 
 
Thank you for the response of 20 December relating to the above Regulations. You 
sought clarification on a number of points: 
 
Question: Will the UK’s new system for import control notifications be ready to 
operate immediately on a no-deal EU withdrawal on 29 March 2019? What 
happens if it is not ready, and there is no deal? Will the new system be set up in 
secondary legislation? If so, will that legislation come before the Scottish 
Parliament for scrutiny? 
 
Answer: Design of the Import Notification System (INS), which will replace TRACES 
in the UK, is being led by Defra. Initially, the INS will have less functionality than 
TRACES, although the aim is to have a more sophisticated system in place in due 
course. Defra has informed the Scottish Government that it expects critical 
functionality will be available on time in the event of a no-deal exit. 
 
Some initial roll-out is expected in January, ahead of exit and in time for markets that 
are geographically distant as products will take some time to arrive in the UK. This roll-
out is part of a testing process that will be undertaken more fully from January. If the 
INS is not ready, Defra plans to adapt local systems currently used by local authorities 
in the south of England to manage imports, and has further contingency plans if that 
too is unsuccessful. 
 
The detailed systems for controlling imports are administrative and do not require 
additional legislation. 
 
Question: In the event of a no-deal EU withdrawal, what are the practical 
difficulties that will be faced due to the loss of access to the TRACES system? 
The replacement system is described as a “system for import control 
notifications”. Does this amount only to a partial replacement of the TRACES 
system? 
 
Answer: At present TRACES acts as a notification system for products being exported 
from Third Countries to the EU, and for live animals and certain products (such as 
those subject to movement restrictions) transported between Member States. The new 
INS only deals with notifications of imports into the UK. In the event of a no deal EU 
exit, exporters from the UK (as a Third Country from the EU’s perspective) will need 
to notify the EU of consignments of all types of products through TRACES. 
Consequently, there will be an increase in the documentation required of exporters to 
the EU. 
 
In the short term, businesses importing products from Third Countries will need to be 
alerted about the need to use the new system, as will exporters to the UK in Third 
Countries (which, until now, will have used TRACES for exports to the UK). Exporters 
of products to the EU will also have to become familiar with TRACES. 
 
Question: If stakeholders are to use a new system for import control 
notifications, will they be consulted on this when the new UK import control 
notification system is at a more advanced stage? When will this take place? 
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Answer: The INS is being tested in January, and that will include user testing that will 
allow stakeholder feedback. More widespread consultation has not been possible in 
the time available. In the longer term, there is likely to be more widespread consultation 
as the limited functionality of the INS is expanded, but the timing for that process is 
not yet known. 
 
Overall, the loss of access to TRACES and its replacement by a system that covers 
only the UK, assuming it is operational in March, is likely to cause disruption and delay 
in at least the short term. This underlines the Scottish Government’s belief that staying 
in the EU is the best option for the whole of the UK and Scotland. However, as part of 
preparations for exiting the EU, the Scottish Government is gathering up to date 
information to help planning for March 2019 to making sure the right processes are in 
place to help minimise disruption for businesses. 
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NOTIFICATION TO THE SCOTTISH PARLIAMENT 
 
Name of the SI(s) (if known) or a title describing the policy area 
 
The Animals and Food (Transfer of Functions) (EU Exit) Regulations 2018 
 
A brief explanation of the law that the proposals amend 
 
The Animals and Food (Transfer of Functions) (EU Exit) Regulations 2018 (“the 
Proposed SI”) is being made using powers under the European Union (Withdrawal) 
Act 2018 in order to correct deficiencies in what will become retained EU law relating 
to animals and food.  
 
The law amended by the Proposed SI comprises a number of directly applicable EU 
instruments related to devolved matters, and one related to a reserved matter (trade 
in seal products). This notification only addresses the amendments to instruments 
related to devolved matters.  
 
The legislation that will be amended by the Proposed SI is listed in Appendix 1, Part 
A. These instruments will also be subject to amendments by other proposed UK 
Statutory Instruments which have been subject to notification to the Scottish 
Parliament. The proposals in this notification should be read alongside the notifications 
already sent to the Scottish Parliament listed in Appendix 1, Part B. 
 
Summary of the proposals and how these correct deficiencies  
 
The amendments contained in the Proposed SI do not significantly change existing 
policy, but will be necessary in the event of a ‘no deal’ exit from the EU on 29 March 
2019 to ensure the operability and continued implementation of the statutory measures 
detailed above.  
 
In particular the amendments include provision for exercise of legislative functions by 
Ministers in place of existing EU legislative functions. As noted above, the 
amendments in the Proposed SI fall to be considered alongside / complement 
amendments made to the same instruments in the other proposed UK Statutory 
Instruments already notified to the Scottish Parliament (listed in Annex 1, Part B). 
 
An explanation of why the change is considered necessary 
 
These changes are necessary to allow the continuation of the effective functioning of 
retained EU law.  In each policy area, legislative functions are conferred so as to be 
exercisable at a domestic – rather than EU – level after the UK’s exit from the EU.  
This is considered necessary and appropriate to ensure that the regimes continue to 
function smoothly, without the need for primary legislation every time a change in the 
technical details is required. In some areas, there is provision to introduce new 
legislation in future which adds detail to the existing rules and, if necessary specific 
requirements in new areas. 
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Scottish Government categorisation of significance of proposals 
 
Category B. The Proposed SI is principally concerned with the transfer of legislative 
functions that previously rested with EU entities so that these are instead exercisable 
at a domestic level in the UK following EU exit. 
 
Impact on devolved areas 
 
The proposed SI makes amendments to what will become retained EU law in devolved 
areas (with the exception of the amendment of Regulation (EC) No 1007/2009 of the 
European Parliament and of the Council on trade in seal products).  
 
The effect of the proposed amendments will be, in most cases, to transfer in particular 
legislative functions currently exercisable at an EU level so that these are instead 
exercisable by the ‘appropriate authority’, in most cases by regulations. The 
‘appropriate authority’ is defined in the case of Scotland as the Scottish Ministers or 
the Secretary of State with consent from Scottish Ministers. Below are some examples 
of functions that post-exit will be exercised by the ‘appropriate authority’: 
 

• making provision for laying down safeguard measures to prevent the 
introduction of animals or products from Third Countries for the protection of 
animals and consumers against Transmissible Spongiform Encephalopathies; 

• prescribing the age of bovine animals when the vertebral column is to be treated 
as specified risk material; and 

• making changes required to the technical rules about welfare of animals in 
transport, particularly in light of technological and scientific progress. 

 
There are a number of areas where the approach to date has been based on a 
consistent and coherent UK-wide approach, which we see value in continuing post-
EU Exit. In these areas the proposed amendments will result in functions being 
exercisable by the Secretary of State for the UK as a whole, but only with the consent 
of Scottish Ministers and the other devolved administrations. Below are some 
examples of functions that post-exit will be exercised by the Secretary of State with 
the consent of Scottish Ministers and the other devolved administrations:  
 

• changing the BSE classification of a country, or of one of its regions; 
• setting, modifying or omitting a national target for the reduction of the 

prevalence of the zoonoses and zoonotic agents (such as Salmonella); 
• making or amending detailed rules on scientific criteria for zoonotic agents; 
• approving third countries’ control programmes on zoonotic agents in connection 

with imports; 
 
Also to note that in relation to approval of third countries’ control programmes on 
zoonotic agents, in the notification for Zoonotic Disease Eradication and Control 
(Amendment) (EU Exit) Regulations 2018 (“the proposed Zoonotic Disease SI”) an 
exception to the general rule that administrative functions were in that context 
exercisable, in relation to Scotland, by the Scottish Ministers and / or the Secretary of 
State with the consent of the Scottish Ministers was noted. That exception related to 
the function of receiving third country programmes detailing that country’s inspection 
and controls for zoonoses and zoonotic agents which must, at least, be equivalent to 
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the controls required by 2160/2003, which was transferred to the Secretary of State 
alone. However, it was further noted in the notification for that proposed Zoonotic 
Disease SI that the final approvals process that follows receipt of such programmes 
would be amended in a separate, forthcoming transfer of functions UK SI and that the 
Scottish Government was continuing to work with DEFRA to ensure that any 
amendments to the approvals process fully respect the devolution settlement. The 
further amendments to the approvals process are to be made in the Proposed SI and 
while the Secretary of State alone will have the function of receiving third country 
programmes and certain other associated procedural functions, the function of 
approving third countries’ programmes is one exercisable by the Secretary of State 
only with the consent of the Scottish Ministers. 
 
Summary of stakeholder engagement/consultation 
 
Other than engagement with DEFRA and other devolved administrations there has 
been no formal stakeholder engagement or consultation in relation to the Proposed SI 
as there will be no measureable change to policy and no operational or financial impact 
is anticipated.  There have, however, been informal discussions with the industry in a 
number of forums about the legislative steps necessary to comply with the European 
Union (Withdrawal) Act 2018. 
 
A note of other impact assessments, (if available) 
 
An impact assessment has not been carried out in relation to the Proposed SI as its 
main aim is to allow the continuation of the effective functioning of the regimes.   
 
Summary of reasons for Scottish Ministers’ proposing to consent to UK 
Ministers legislation 
 
It is the view of the Scottish Government that the amendments in the Proposed SI are 
necessary and appropriate. In the current circumstances, where there is existing 
directly applicable EU law having effect throughout the UK that requires to be 
amended to prepare for a no-deal exit from the EU, the Scottish Ministers consider 
that it is appropriate for fixing legislation to be made on a UK-wide basis by the UK 
Government. Officials have worked with UKG to ensure the drafting delivers for our 
interests and respects devolved competence in Scotland. 
 
Where relevant – detail how Scottish Ministers have had regard to the guiding 
principles on animal welfare and the environment  
 
The amendments made by the Proposed SI are technical and therefore do not 
measurably change existing policy, however they are necessary to ensure that existing 
provision can continue to operate in the UK should the UK leave the EU under a ‘no 
deal’ scenario. The directly applicable EU law to be amended by the Proposed SI was 
made with these principles in mind and in those circumstances the retained EU law 
will continue to give sufficient regard to the guiding principles on animal welfare (in 
particular that regard must be given to the welfare requirements of animals as sentient 
beings). 
 



REC/S5/19/1/3 
Annexe C 

19 

Are there governance issues in relation to this proposal, and how will these be 
regulated and monitored post-withdrawal? 
 
There are no broader governance issues anticipated with the Proposed SI and the 
Scottish Government will continue its good working relationships with UK Government 
and the other Devolved Administrations. 
 
We have been engaged in framework discussions in many of the policy areas covered 
by the Proposed SI with all the administrations of the UK and the relevant regulators. 
These framework discussions are progressing. The Scottish Government’s position is 
that these arrangements should be based on staying closely aligned with the existing 
EU regimes and maintaining existing standards of protection for animal and human 
health and animal welfare and also consumer protection. 
 
Intended laying date (if known) of instruments likely to arise 
  
The Proposed SI is subject to the affirmative procedure and will be laid in draft at 
Westminster on 17 January 2019.  We are working with DEFRA on the basis that no 
EU Exit SIs will proceed to be made (for negative procedure SIs), or laid in draft (for 
affirmative SIs), until after they have been through the consent process agreed with 
the Scottish Parliament. 
 
If the Scottish Parliament does not have 28 days to scrutinise Scottish Minister’s 
proposal to consent, why not? 
 
On this occasion the Scottish Parliament does not have the full 28 days to consider 
this proposal to consent. The reason for this is that agreement on a number of policy 
areas has only been achieved very recently due to the complexity of the instrument. 
The Scottish Parliament is respectfully asked to consider and respond to this 
notification by no later than 14 January 2019.  
 
Information about any time dependency associated with the proposal 
 
N/A. 
 
Any significant financial implications? 
 
These Proposed SI is not expected to have any financial implications, including for the 
Scottish Government and for stakeholders in Scotland. 
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Appendix 1 
 
Part A 
 
Instruments amended by The Animals and Food (Transfer of Functions) (EU Exit) 
Regulations 2018 
 
Devolved matters 
 

• Council Regulation (EC) No 1255/97 concerning Community criteria for control 
posts and amending the route plan referred to in the Annex to Directive 
91/628/EEC 

 
• Regulation (EC) No 1760/2000 of the European Parliament and of the Council 

establishing a system for the identification and registration of bovine animals 
and regarding the labelling of beef and beef products 

 
• Regulation (EC) No 999/2001 of the European Parliament and of the Council 

laying down rules for the prevention, control and eradication of certain 
transmissible spongiform encephalopathies 

 
• Council Regulation (EC) No 21/2004 establishing a system for the identification 

and registration of ovine and caprine animals 
 

• Council Regulation (EC) No 1/2005 on the protection of animals during 
transport and related operations and amending Directives 64/432/EEC and 
93/119/EC and Regulation (EC) No 1255/97 
 

• Council Regulation (EC) No 1099/2009 on the protection of animals at the time 
of killing 

 
• Regulation (EC) No 1069/2009 of the European Parliament and of the Council 

laying down health rules as regards animal by-products and derived products 
not intended for human consumption 

 
• Commission Regulation (EU) No 142/2011 of the European Parliament and of 

the Council laying down health rules as regards animal by-products and derived 
products not intended for human consumption and implementing Council 
Directive 97/78/EC as regards certain samples and items exempt from 
veterinary checks at the border under that Directive 

 
• Regulation (EU) 2016/1012 of the European Parliament and of the Council on 

zootechnical and genealogical conditions for the breeding, trade in and entry 
into the Union of purebred breeding animals, hybrid breeding pigs and the 
germinal products thereof  

 
• Council Regulation (EC) 2160/2003 on the control of salmonella and other 

specified food-bourne zoonotic agents 
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Reserved matters 
 

• Amendment of Regulation (EC) No 1007/2009 of the European Parliament and 
of the Council on trade in seal products. 

 
Part B 
 
Other Statutory Instruments relevant to The Animals and Food (Transfer of Functions) 
(EU Exit) Regulations 2018 and subject to separate notification to the Scottish 
Parliament: 

 
• The Animal Welfare (Amendment) (EU Exit) Regulations 2018 
• The Animal By-Products and Control and Eradication of Transmissible 

Spongiform Encephalopathies (UK) (EU Exit) (Miscellaneous Amendments) 
2018 

• The Livestock (Records, Identification and Movement) (EU Exit) (Miscellaneous 
Amendments) Regulations 2018 

• The Zoonotic Disease Eradication and Control (Amendment) (EU Exit) 
Regulations 2018 

• The Zootechnical Standards (Scotland) Regulation 2018. 
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